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H(W(ma, January 27, 1908. 



The Advisory Commission having terminated the 
project of a Organic Provincial Law entrusted to it 
by article 1, paragraph 1, of my Decree No. 284 of 
December 24, 1906, and having submitted it unani- 
mously for my approvM with its statement of rea- 
sons, I have deemed it advisable, in order to ascer- 
tain and consider the objections and changes which 
might be suggested by public opinion in said pro- 
ject, before giving it my approval in its present 
form or with the changes which I may deem proper, 
to direct the following: 

1. The project of a Organic Provincial Law 
prepared by the Advisory Commission, together with 
the statement of reasons therefor, shall be published 
without delay at the cost of the State in the form of 
a pamphlet. 

2. Copies of this pamphlet shall be distributed 
to all offices, corporations, political parties, the press 
and private individuals requesting the same, to 
which end 5,000 copies in Spanish and 1,000 copies 
in English shall be printed. 

3. The secretary of the Advisory Commission 
shall receive for thirty days after publication any 
suggested changes and objections to the project which 
may be addressed to him, whether printed or writ- 
ten; and upon the expiration of this period he shall 
submit them to the Comanission, which will forward 
them to me with its report within the shortest pos- 
sible period. 

Charles E. Magoon, 
Provisional Oovertwr. 
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Havana, January 24. 1908. 



To THE Provisional Governor. 

Sir: 

The Advisory Commission has the honor to for- 
ward, for your information, the draft of the Organic 
Provincial Law which was entrusted to this body. 

In a former draft of law the new organization 
of the municipalities has already been discussed; 
this has been the fundamental basis to which fQl 
which has been established in regard to provinces 
has been accomodated, as the Constitution, in Title 
XI, in reference to the provincial government, re- 
serves to the provinces whatever is not included in 
the general jurisdiction of the state or the jurisdic- 
tion of the municipalities. Therefore, the powers and 
duties, as vested in the municipalities, have been the 
obligatory guides in the draft which is presented 
herewith. 

The principal differences between the present 
**Law of Provincial Organization and Government", 
promulgated by the Cuban Congress, and this law, 
which is proposed as a substitute therefor, are the 
fixing of eight members as the limit of the number 
in the provincial councils, whereas, at present, this 
limit is as high as twenty; the abolishment of sal- 
aries of the members of the councils -and the allow- 
ance of a per diem instead; and rendering the gov- 
ernor of the province, who is, at present, by opera- 
tion of law, a delegate of the national executive 
power, simply an official of a provincial character, 
with limited powers strictly related to the interests 
of the province, and without functions of a politic- 
al character or othere which belong to the central 
powers, unless he receives express delegation for 
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that purpose, and except in preserving public order, 
if the president of the republic should not assume 
charge of the same. This is in harmony with the 
correct interpretation of the Constitution, which 
only mentions the provincial governors, in the said 
Title XI, as completely apart from all that pertains 
to the powers of the state, referred to in the pre- 
ceding titles, and from whatever relates to the mu- 
nicipal administration, which is the subject of Ti- 
tle XII. 

The draft is divided into six titles, of which 
the first contains ''General Provisions", as to the 
names of existing provinces, regulation of cases of 
the incorporation of provinces, and decisions of 
questions which may arise between them. 

Title II refers to the organization of '*The 
Provincial Government", and is subdivided into two 
chapters. The first chapter refers to the organization 
of the council; establisht>s the tenure in office of the 
councilmen during the term for which they are elect- 
ed, unless removed by the courts ; regulates the man- 
ner of constituting the council, with a president and 
secretary from its own body; and vests in the coun- 
cil the power of appointment and removal of pro- 
vincial employees, with the exception of the employ- 
ees in the governor's office. Chapter II vests the 
governor with the character of chief of the provin- 
cial administration, detailing the requirements for 
eligibility for office, and the qualifications and in- 
c<»npatibilities for that post; regulates the eases of 
suspension of the governor by the president of the 
republic, giving to the council or to any resident 
of the province, initiative for the purpose of peti- 
tioning such suspension by said authority, upon 
constitutional grounds; and provides that the gov- 
ernor shall be substituted by the president of the 
council, fixing the salary which the latter shall re- 
ceive in such cases. 

Title III refers to the functions of the provin- 
cial governor, and is divided into two chapters. The 
first chapter provides that the council shall meet 
twice in each year, in sessions which shall not ex- 
ceed thirty days, with such extra sessions as may be 
necessary; it establishes that, instead of the salary 
which the councilmen now receive, a per diem for 
each session shall be allowed which shall not ex- 
ceed ten dollars for each se^ion day, when there is 
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^ k^i tuortuu, and which, m 4;he «xtra session, shall 
Qot be for more than one day, although the session 
may last longer; it regulates the procedure for the 
sujsp^nsaou of the resolutioiis of the council, by the 
president of the republic or by the governor, and 
it is provided that the councils may act either upon 
the initiative of the councilmen, upon messages from 
the governor, or upon petition of any municipal 
council belonging to the provihce. Chapter II, in 
addition to what is above stat^ regarding the pow- 
ers of the governor, fixes those which belong to him 
as chief of the provincial administration, adding 
that he may report to the national executive upon 
any measures which, not being in his jurisdiction, 
he may consider advisable for the province; invests 
him, for all purpose, with the representation of the 
province in its character as a juridical entity, as well 
as ia whatsoever refers to the provincial administra- 
tion.; and it is provided that he shall not leave the 
province without the authority of the provincial 
council, except when called by the president of the 
republic, in which latter case he shall go. 

Title IV refers to the provincial treasury, and 
ijB divided into five chapters, the first of which con- 
tains general provkions as to prohibition of dona- 
tions from the provincial treasury; and provisions 
regarding attachments of revenues, credits or secur- 
iti'es of the same. •Chapter II relates to the provin- 
cial budget, from its initiation by the auditor imtil 
its final approval by the eouncil, and fixes the liabil- 
ifty for negligence of officials, if the budget is not 
made up within the time fixed therefor; determines 
thie revenues which, as compatible with the tax 
system of the state, may be utilized by the provin- 
cial councils, in order to cover the expenditures of 
their budgets, maintaining the present form by 
which the revenues may be collected by the muni- 
cipal administration; and 6xes a prudent propor- 
tional limit for expenditures on account of person- 
nel, defining what shall be considered as such. 
Chapter III, referring to the functions of the treas- 
urer, fixes the bonds of treasurers, the manner of 
filling tem'porary or permanent vacancies, and re- 
gulates the inspection of that branch of service. 
Chapter IV relates to provincial accounting, and 
fixes the duties of the auditor, provides for the semi- 
annual rendition of accounts and their final approv- 
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al by the general auditor of the state, after a report 
thereon by the governor and any objections thereto 
by the provincial council. 

Title V relates to provincial loans, and regu- 
lates, within constitutional provisions, the procedure 
for contracting the same, limiting their time and 
interest, as well as the form and amount of the 
b6nds issued for the same, and providing that the 
application of the proceeds thereof be for public 
works of provincial interest. These provisions are 
adopted under the authority of Article 59 of the 
Constitution, according to which the legislative pow- 
er is authorized to make provisions for the regula- 
tion and orsranization of whatever relates to provin- 
cial administration. 

Finally, Title VI relates to recourses and liabil- 
ities, and contains two chapters. The first establishes, 
as an important innovation, an anneal to the govern- 
or or council themselves for modification of their re- 
solutions; upon refusal of which, the resolution be- 
comes final, and an appeal lies by the contentious-ad- 
ministrative, procedure, thus abolishing the present ap- 
peals to the president of the republic, exceptins: in 
cases where the governor has acted as a delegate of the 
central power. It is further provided that any resolu- 
tion may be declared injurious by the council, for the 
purpose of considering the advisability of its rescis- 
sion by contentious-administrative procedure. Ques- 
tions of jurisdiction between councils and between 
governors, or between the former and the latter, are 
submitted to the supreme court; periods are fixed 
for action on and resolution of public matters, and 
any undue delay in such action is declared to be a 
wilful violation of the law, punishable with a fine. 
Chapter II relates to the liabilities which may be 
incurred by the governor, the councilmen and the 
provincial employees, and which may be administra- 
tively punished, reserving to the governor the pun- 
ishment of those which refer to employees of the ad- 
ministration, and to the president of the council 
those of councilmen. and establishing the procedure 
for the collection of fines which are imposed for 
the purposes of disciplinary correction. 

The law concludes by repealing the former pro- 
vincial law, together with the orders and provisions 
on the subject, previous to its promulgation, and 
declares the Organic Municipal Law, the Municipal 
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Taxation Law and the Law of Municipal Account- 
ing to be supplementary. 

The debates during the discussion of this draft 
of law in the Commission clearly revealed, in many 
cases, opposing tendencies, particularly on the point 
of the reduction in the number of counciimen to 
eight. Those in the minority, with the exception of 
Mr. Viondi, desire to state that they do not present 
a minority report because they do not consider such 
reports proper in commissions of this character. But, 
as in all the debates a lofty spirit of conciliation has 
ruled, which is a pledge of the sucess of this work; 
and as, on the other hand, its application will show 
an important decrease in expenses, in contrast with 
the cost of the preisent provincial organization, it 
may be presumed that the majority of public opinion 
will declare in favor of the general tendencies of 
this draft. 

Very respectfully, 

E. H. Crowdee. — iMiGUEL F. Viondi. — ^Mario 
Garcia Kohly. — -Rafael Montoro. — ^M. M. Coro- 

NADO. — ErASMO REGttoFEROS. — AlPREDQ ZAYAS. — 

Felipe Gonzalez SarraIn. — Otto Schoenrich. — 
Juan Gualberto G6mez. — Blanton Winship. — ^P. 
Carrera y Justiz. 



ORGANIC PROVINCIAL LAW 



TITLE I 

I 

GENERAL PROVISIONS 

Art. 1.— The territory of the Republic of Cuba 
shallbe divided into six provinces, known as Pinar 
del Rio, Hava»a, Matanzas, Santa Clara, Catoagiiey 
and Oriente. Each province shall comprise the mu- 
nicipal districts- located within its territorial limitp, 
and the g6temtnent thercfof shall be vested in a 
provincial • councfil and a governor, who shall be 
elected by direct vote of the pfeople, in the form and 
time prescribed by the electoral law. 

Art. 2. — ^Provincial councils shall have legisla- 
tive jurisdiction over all matters concerning the 
province, which, under thfe Constitution, treaties, or 
laws, are not within the general jurisdiction of the 
state or the special jurisdiction of the municipal 
councils. ' '' 

Art. 3. — Notwithstanding the provisions of the 
preceding article, the provincial council may provide 
for public charities, sanitation and public instruction, 
whenever it may be deemed advisable for the great- 
er progress of provincial intei'ests, under the inspec- 
tion of the central government: provided, that the 
expenses caused thereby may be sufficiently covered 
by the provincial treasury: provided further, that 
such plan shall not be contrary to the plan under 
which such services are operated throughout the na- 
tional territory, under the action of state powera ; but, 
whenever the provincial treasury shall have sufficient 
means to attend Vo the teaching of arts and trades, 
the same shaljl be reserved for provincial action. 

Art. 4. — The government of the province shall 
have power to initiate arid act in all matters relat- 
ing to the development and progress of the common 
interests of all the inhabitants of the provincial ter- 
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ritory ; and there shall be separately developed, on 
one hand, the functions of initiative, deliberation 
and resolution, which shall be vested in the provin- 
cial council, and, on the other hand, the executive 
function and the functions of provincial adminis- 
tration, which shall be vested in the governor. 

Art. 5. — ^Whenever the state, for purposes of 
high public interests, or -at the request of the coun- 
cil, should aid with national funds to defray, wholly 
or partially, the expenses of any provincial service 
or work, the state is empowered to exercise supervi- 
sion over such work or service during its realization. 

Art. 6. — ^Provinces may be incorporated with 
each other, or divided into new provinces by action 
of the respective provincial councils and the ap- 
proval of Congress. In the event of failing to agree 
regarding their respective boundaries and the ques- 
tion not being settled by resolution of the respective 
councils, the civil chamber of the supreme court of 
justice shall have jurisdiction in the matter, through 
the procedure provided in the law of civil procedure 
for incidental matters. 



TITLE II 

ORGANIZATION OF THE PROVINCIAL GOVERNMENT 
CHAPTBB I 



Organization of the Council 

TyTR-^i/fR-RTtfl Art. 7. — The members of the provincial council 

shall be eight in number, and shall be called coun- 
cilmen. 



QXJAIilFiCA- Art. 8. — ^A councilman shall have the following 

TIONS. qualifications: 

CUBAN. 1. He shall be a Cuban by birth or naturaliza- 

tion and, in the latter case, shall have at least two 
years legal residence in the territory of the republic, 
counting from the date of naturalization. 

AOE. 2. He shall have attained the age of twenty-five 

years. 
BESIDENCB. 3. He shall have at least one year of legal resi- 
'dence in the province immediately before the election. 



4. He shall be in the full enjoyment of civil and 
political rights. 

5. He shall know how to read and write. 

Art. 9. — 'The following persons shall not be 
eligible for the office of councilman: 

1. Any person who is disqualified by judicial 
sentence. 

2. Any person, who, directly or indirectly, has 
any interest in services, concessions, contracts, or 
furnishing supplies within the province, and for ac- 
count of the same, the state or a municipality of the 
province and employees of such interested persons. 

3. Any person indebted to the state, the province 
or a municipality of the province, against whom 
compulsory proceedings have been instituted on their 
bonds, or for shortage in their accounts. 

4. Any person who has administrative, contenti- 
ous-administrative or judicial suits against the pro- 
vince or against any establishment depending upon, 
or administered by the same. 

5. Any person, who holds or may have held 
within three months immediately preceding the elect- 
ion, a place or commission, appointive of the central 
government, with exercise of authority in the pro- 
vince in which the elections take place. 

The provincial councilman-elect may enter upon 
the discharge of his office, if he causes the ground 
of disqualification referred to in subdivisions 2, 3 
and 4 of this article to be removed before the date 
upon which he is to enter upon his office. 

Art. 10. — The office of councilman shall be in- 
compatible with: 

1. The office of municipal councilman, mayor, 
governor, representative, senator, or any other elect- 
ive office. 

2. Offices of the judiciary and of the depart- 
ment of public prosecution and all others declared 
incompatible by special provisions of law. 

3. Offices, the salaries of which are paid from 
municipal, provincial or state funds, although the 
person holding such shall have renounced the salary : 
provided, that professors, appointed after competi- 
tive examination in government institutions, are ex- 
cepted from this provision. 
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In case of incompatibility, the councilman-elect 
shall' choose his ofgce 'before the day upctei which 
such office would legally vest. In the event of his 
failure to do so, the office of councilman shall be 
vacant. 

Art. 11. — The office of councilman shall be re- 
munerated as provided by this law. 



CHANGE or Art. 12. — Any councilman who removes his re- 

BSSH>ENGE. sidence from the province in which he was elected, 
shalJ cea(s6 in office. ' 

Such change of residence shall be evidenced by 
a certificate issued by the' secretary of the municipal 
admihiitratiOn to which such councilman shall have 
"rlemoved. 
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Art. 13. — The resignations of councilmen, in 
order to be considered, shall be presented individual- 
ly, iand there shall never be presented at the same 
time the resignations of more than three members 
of the council. The council shall decide upon resigha- 
tions in the order of their presentation. 

In the same' way decisions upon incompatibili- 
ties knd disqualifications of councilmen shall pertain 
to 'the couAcil, and in the last two cases the initiative 
may proceed from any resident of the province. 

Art. 14. — The councilmen shall be elected for 
the term of fchir years, and the councils shall be 
partially renewed in half parts every two years. 

In such biennial renewals, vacancies, existing 
and corresponding to the number not to be renewed, 
shall be fified as provided by the electoral law. 

Art. 16. — ^No councilman shall be removed from 
office except by sentence of a competent court which 
declares him guilty of an offence which the laws 
in force punish by disqualification for the holding of 
public office. 

Art. 16. — The provincial councilmen-elect shall 
enter upon office on the day following that on which 
the series they substitute cease in office, in case they 
have been proclaimed, and, if they have not been so 
proclaimed, within ten days after their proclamation. 



Those elected at partial elections shall also enter 
npon office, within ten days after they have been 
proclaimed, and alternates within ten days after the 
respective vacancy is declared. 

If the council is not in session at the time, the 
president thereof shall call a special session for the 
purpose of installing such new councilmen in office. 



ALTEBNATES. 
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Art. 17. — ^WJien there are more than two flmal 
vacancies in the office of councilman, more than six 
months before a biennial election, such vacancies 
shall be filled by special elections, in the manner 
provided by the electoral law. 

Such vacancies shall be filled only foi" the un- 
expired term of the councilman who has vacated 
his seat. 



SPECIAL 
ELECTION. 



FOE UNEX- 
PIBED TEBM. 



Art. 18. — Upon the inauguration of the new 
counJcilmen, those who cease in office shall retire. 
Immediately, under the presidency pro tern, of the 
senior holdover eouncilnian,' or the eldest, "if there 
should be two or more with the same length of 
siervice, the youngest of the councilmen present being 
secretary pro tern., the council shall proceed to elect, 
by secret ballot, a president, vice-president, and sec- 
retary frolri their body. 



INAUGURA- 
TION. 



Art. 19. — ^The vote shall be ballots, which the 
councilmen,' calle(J in alphabetical order, shall de- 
posit in the ballot-box provided for that purpose. 

.^rt. 20. — ^When the voting is finished, the pres- 
ident pro tem. shall take the ballots out of the ballot- 
box, one by one, and shall read them aloud, and 
they shall also be read by the secretary. Any coun- 
cilman shall have the right to examine and scrutinize 
the ballots, and the persons receiving the largest 
number of votes shall be declared elected, lots being 
drawn in case of ties. The president pro tem. and 
Secretary pro tem. shall vote last: 



THE VOTE. 



COUNTING 
BALLOTS. 



Art. 21. — The president pro tem. having an- 
nounced the result of the election, the persons elect- 
ed shaU take their posts, and immediately the coun- 
cil sh^U be declared constituted. 



CONSTITU- 
TION OF THE 
COUNCIL. 
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INAUQ URA- Art. 22. — The president and couneilmen-elect 

S^iSx)B!*"^ who may be present having taken their seats, the 
council shall invest the new governor with office, at 
the commencement of his term. 
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Art. 23. — The president of the council shall 
represent the council. He shall direct discussions; he 
shall vote, and, in case of tie, shall cast an addition- 
al deciding vote. He shall always vote last. 

He shall cease in office if he loses the office of 
councilman. 

Art. 24. — The council shall organize the offices 
of the provincial government and shall determine 
the number, salaries and functions of its employess, 
in conformity with the general plan established by 
article 4 and others of this law, and the limitations 
of article 70 as to expenses for personnel ; but every- 
thing in the nature of provincial administrative 
functions shall remain finder the authority of the 
governor, under whose direct orders, therefore, shall 
come the personnel and any office, position, or ser- 
vice which may be in question, and the appointment 
and removal of employees of his office in accordance 
with law. 

No member of the council shall be appointed to 
any office which shall have been created, or the 
salary or emoluments of which shall have been in- 
creased while he was a councilman, during the term 
for which he was elected and for one year after the 
expiration of said term. 

Art. 26. — The council shall organize committees 
from its own body to correspond with the various 
departments of the provincial administration, not 
only for the division of labor but also for the pur- 
poses of supervision which the council should exer- 
cise over said departments for better attention to 
the interests of the province : provided, that no mem- 
ber of the council shall be prevented thereby from 
taking independent action, before the council, with 
reference to the matters entrusted to said commit- 
tees. Two or more branches may be assigned to one 
committee. 

Such committees shall attend to the preparatory 
work for the full council, which, with the report and 
information furnished by such committees, shall re- 



solve what is proper; and they »hall furthermore 
have initiative in proposing to the council whatever 
may be deemed advisable for the interests of the 
province, in whatever relates to the special business 
pertaining to the committee. 

The council may also appoint any special com- 
mittee from its body for the investigation of any 
special matter. 

The designation of the councilmen who are to 
compose those committees shall be made by the 
council. 
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Art. 26. — At the second session after its renewal, 
the council shall fix the number of permanent com- 
mittees into which it shall be divided; and, having 
determined upon the same, it shall immediately 
proceed, by secret ballot, to the election of the per- 
sons who are to compose the same, and the persons 
obtaining the largest number of votes shall be de- 
clared elected and, in case of tie, the decision shall 
be made by lot. 

Special committees shall be elected in the same 
manner. 



PERMANENT 
COMMITTEES. 



CHAPTER n 



ORGANIZATION OP THE PROVINCIAL ADMINISTRATION 

Art. 27. — The governor shall be chief of the 
executive power of the province and, 33 such, also 
chief of the provincial administration. 



OOVERNOR. 



Art. 28.— The governor shall hold office for a TERM OF 

term of four years, and no person shall be eligible OFFICE. 
for a third consecutive term. 



Art. 29. — ^The governor shall receive from the SALARY.. 
provincial treasury, a salary which may be changed 
at any time, but the change shall not take effect 
until after the next election and inauguration of 
governor. 

Art. 30. — The governor shall have the following qualifica- 

qualifications : TIONS. 

1. He shall be a Cuban by birth or naturaliza- CUBAN. 
tion, and in the latter case he shall have, at least, 
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two years of legal residence in the territory of the 
republic, counting from the date of naturalization. 
2. He shall have attained the age of thirty 
years. 

' 3. He shall have one year of legal residence in 
the province immediately before the election. 

4. He shall be in full enjoyment of all civil and 
political* rights. 

5. He shall know how to read and write. 



Art. 31. — The following persons s-hall be in- 
eligible for the office of governor: 

1. Any person disqualified by judicial sentence. 

2. Any person who, directly or indirectly, has 
an interest in services, concessions, contracts or 
furnishing supplies or performing public services 
within the province for account of the same, the 
state, or any municipality of the province, and the 
employees of such interested persons. 

3. All persons indebted to the state, the province 
or any municipality of the same, against whom ac- 
tion has been brought for collection on theit bond, 
or for shortage in accounts. 

4. All persons who have administrative, con- 
tentious-administrative or judicial suits against the 
province or against any establishment depending 
upon or administered by the province. 

'5. All persons who hold, or who have held with- 
in three months previous to the election, any office 
or commission, appointive of the central government, 
exercising authority in the province in which the 
election takes place. 

The governor-elect may qualify as such in the 
event of his removing the cause of his disquali- 
fication, if it is included in paragraph 3 or 4 of 
this article, and before the date fixed for his inaugu- 
ration. 



I NCOM FATI- 
BILITIES. 

ELECTIVE 
OFFICE. 

JUDICIAL 
AND 8FECIAL 
OFFICES. 



Art. 32. — The office of governor shall be in- 
compatible with: 

1. The office of provincial councilman, senator, 
representative, mayor or any other elective office. 

2. Offices of the judiciary and the department 
of public prosecution and all others declared in- 
compatible by special provision of law. 



11 



3. Offices, the salaries of which are paid from 
municipal, provincial or general funds, although the 
I)eTsons holding such office may have renounced the 
salary attached thereto: provided, that professors, 
appointed after competitive examination in govern- 
ment institutions, are excepted from this provision, 
and their rights to their professorship shall be re- 
served to them until they vacate the office of gov- 
ernor. 

In cases pf incompatibility, the governor-elect 
must choose his office before the day upon which 
such office would legally vest. In the event of his 
failing to make such choice, the office of governor 
shall be vacant. 



SALABIED 
EMPLOYEES.. 



EXCEPTION. 



OPTION. 



Art. 33. — ^In cases where the governor exceeds 
his powers or violates the laws, he may be suspended 
from office by the president of the republic. 

Whenever, in the opinion of the council, or of 
any resident of the province, cause exists for the 
suspension of the governor, such council or resident 
shall report the facts to the president of the repub- 
lic, in order that the latter, if he thinks proper, after 
investigation, may order the suspension of the gov- 
ernor, making an immediate report of the case to 
the senate for the purposes herein stated. 

'fte suspension shall take effect at onc^, and the 
president of the republic shall immediately report 
the same to the senate, or shall file charges before 
that body if, in his opinion, the case is comprehend- 
ed in paragraph 3 of article 47 of the Constitution. 
He shall also report the matter to the fiscal of the 
supreme court if, in his judgment, there is a criminal 
cause, of which the ordinary courts should take 
cognizance. 

If the se^ate should not be in session, the pres- 
ident of the republic shall call a special session, in 
order to act in the matter of the suspension of the 
governor, and action shall be taken thereon within 
the space of ten days. 

When the cause of suspension does not consti- 
tute a crime, the senate shall render its decision, 
either raising the suspension of the governor, in case 
it deems such suspension improper, or removing him 
from office, and from such decision there shall be 
no appeal. 
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Art. 34. — The administration of each province 
shall be organized into departments, which shall 
constitute the offices of the provincial administra- 
tion, for the purpose of attending to the diverse 
branches of the public service in the province. Such 
departments shall have at their heads chiefs, of 
equal rank among themselves. Each council shall fix 
the number of such departments, as it may deem 
advisable for the best service of provincial matters, 
intrusting or not, different services to the same de- 
partment; but there shall always be at least three 
departments, one of which shall be in charge of 
the treasury, another of accounts and auditing, and 
a third of the secretary's office, comprehending in 
this last case all the other provincial services. 



TITLE III 



FUNCTIONS OP THE PROVINCIAL GOVERNMENT 
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CHAPTER I 

Functions of the Councils 

Art. 35. — The provincial councils, in accordance 
with the provisions of article 2, shall have the fol- 
lowing powers and duties: 

1. To adopt, in accordance with the provisions 
of this law, resolutions of a provincial character, to 
be called statutes. 

2. To formulate their budgets and provide the 
necessary revenues to cover the appropriations there- 
in, without any limitation other than to make them 
compatible with the tax system of the state and with 
the provisions of this law. 

3. To resolve to contract loans for public works 
of provincial interest; but provision shall be made 
at the same time for permanent revenues necessary 
for the payment of interest and sinking fund. 

4. To file charges against the governor before 
the senate, in the cases provided for in paragraph 3 
of article 47 of the Constitution, whenever at least 
six councilmen shall resolve, in executive session, to 
file such charges. 

5. To appoint and remove provincial employees 
as provided by law, except the employees of the 
governor's office. 
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6. To resolve upon everything relating to the BTONIOIPAL 
creation, segregation, incorporation and suppression l>I8TEI0TS. 

of municipal districts as provided in the organic 
municipal law. 

7. To change, when there is sufficient cause 
therefor, the name of the province. 

8. To make rules for their interior regulations. 

Art. 36. — Provincial councils shall not adopt re- limitation 
solutions relating to legislation upon civil, commer- 0FP0WEB8. 
cial or penal matters, or matters of judicial proced- 
ure, customs, ports, sanitation, mails, national tele- 
graphs, telephones, railroads, public security, coin- 
age, weights and measures, patents and trade marks, 
mining and forestry, army, militia, rural guard and 
other subjects which by law have a national or mu- 
nicipal character. 



Art. 37. — In order to adopt resolutions, the 
presence of at least five councilmen shall be neces- 
sary. 

Whenever any councilman, or any of his rela- 
tives within the fourth degree, has any direct per- 
sonal interest in any matter which has been submit- 
ted to the deliberation of the council, such council- 
man shall not take part in the discussion nor in the 
voting thereon and shall retire from the place of 
meeting during such discussion and voting. 

Art. 38. — ^At ttie beginning of each biennial 
term, the provincial council shaU elect, from among 
its members, a president, vice-president and secre- 
tary in the form provided in Title II of this law. 

Art. 39. — Each councilman shall have the ini- 
tiative for proposing the adoption of resolutions. 
The governor shall also have such initiative by 
means of messages. 

Whenever any municipal council shall request 
the adoption of a resolution relating to matters with- 
in the jurisdiction of the province, the provincial 
council shall act thereon. 
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Art. 40. — The resolutions of the council shall pBESENTA- 
be presented to the governor on the working day fol- tion OF BE8- 
lowing that of their adoption. For that purpose, the OLUTIONB. 
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secretary shall issue two copies, which the governor 
shall order to be sealed and the date of the receipt 
written thereon, and one of the copies shall be im- 
mediately returned by the governor. 

If the governor approves the resolutions, he 
shall sign the same, advising the council of his ap- 
proval, and, in the event that he does not so ap- 
prove, he shall return the copy, together with a state- 
ment of his objections, to the council, which shaR 
again consider the matter, and, if upon the second 
consideration, at least six members of the council 
shall vote in favor of the resolution, the same shall 
be considered passed ^and approved and the govern- 
or shall be so notified. 

At the expiration of ten days after the presen- 
tation of the resolution, without the governor hav- 
ing set forth his objections thereto, the same shall 
be considered passed and approved. 

Resolutions of the provincial council shall take 
effect ten days after their passage and approval, 
except as otherwise provided in the same resolution. 

If, within the last ten days of a period of ses- 
sions, any project or resolution is submitted to the 
governor and the latter should wish to take the 
whole period granted him in the last paragraph of 
article 95 of the Constitution, for the sanction there- 
of, he shall communicate his purpose to the council, 
in order that th^ latter may continue in session, if 
it so desires, until the expiration of such period. 
Should the governor not do so, or should he not 
exercise his veto within the time remaining before 
the close of the session, the project shall be held to 
have been sanctioned and the resolution to be firm. 

Such extension of the session shall be under- 
stood to be merely for the purpose of considering 
the matter or matters so pending the resolution of 
tl^e governor. In case of veto, the council may furth- 
er extend its session for two days for the purpose of 
considering the same. These sessions shall always be 
considered special, sessions for the purposes of the 
payment of the per diem referred to in article 47 of 
this law. 



SUSPENSION 
OF RESOLU- 
TION. 



Art. 41. — The resolutions of the council which 
have been passed and approved may be suspended 
by the governor, or by the prudent of. the republic, 
whenever, in their opinion, such resolutions are con- 
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trary to the Constitution, the treaties, the laws or 
resolutions adopted by the municipal councils acting 
within their proper jurisdiction, specifying in each 
case the provisions which such governor or president 
deems infringed, and the respect in which he deems 
them violated. But, there shall be reserved to the 
courts the cognizance and the decision of actions 
which may be filed and based upon such suspension. 
After the expiration of ninety days, in the case 
of the president of the republic, and thirty days in 
the case of the governor, counting from the date on 
whicli a resolution was passed and approved, the 
right of suspension shall not be exercised with re- 
gard to the same. 



LIMITATION. 



Art. 42. — In view of such suspension, the coun- 
cil, shall within the unextendible period of twenty 
days, adopt one of the two following resolutions: 
either tq admit the suspension and revoke the resolu- 
tion in question, communicating such action to the 
authority who ordered the suspension, or apply to 
the respective audiencia, in case the suspension was 
ordered by the governor, or to the supreme court 
if it was ordered by the president of the republic, 
as provided in the or^^anic law of the judiciary, al- 
ways by contentious-administrative procedure. 

If. at the expiration of the twenty days as 
aforesaid, the council shall not have adopted either 
of the two resolutions as above mentioned, the coun- 
cil shall be understood to have consented to the sus- 
pension, and the resolution shall be considered to be 
revoked. 

In all cases of unconstitutionality the appeal 
shall be before the supreme court. 
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Art. 43. — Every resolution of the president of 
the republic, suspending a resolution of the council, 
shall be published in the Official Gazette and shall 
also be communicated to the governor of the res- 
pective province, for its remission to the council 
and for its execution. In case the governor orders 
the suspension, he shall communicate the fact to the 
president of the republic and also notify the council. 



NOTICE OF 
SUSPENSION. 



Art. 44. — 'The president of the council shall 
forward to the president of the republic a copy of 



COPIES. 
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all resolutions of the council, within five days after 
the same shall be executive. 
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Art. 46. — Any person who considers himself 
injured by the suspension of any resolution of the 
provincial council, decreed in accordance with the 
provisions of Article 41 may, either: 

1. Join the council in the appeal, which it in- 
terposes, in case it Tefuses to consent to the suspen- 
sion, or 

2. In case the council consents to the suspension, 
may appeal against such suspension directly, before 
the respective audiencia, if the suspension was or- 
dered by the governor, or before the supreme court, 
if the suspension was ordered by the president of 
the republic. 

3. If the suspension shall have been ordered of 
a resolution which the person may consider pre- 
judicial to his interests, and, if the council, in order 
to maintain the same, shall appeal against the sus- 
pension, in such case such person may appear as a 
party to the contentious-administrative action, for 
the purpose of maintaining the justice of the sus- 
pension, against the petition of the council. 

Cases of unconstitutionality shall be reserved 
exclusive!}' to the supreme court. 
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Art. 46. — It shall be obligatory for the provin- 
cial councils to hold their sessions twice in each year 
and they shall remain in session not longer than 
thirty working days in each period. One period shall 
commence on the first M-onday in March and the 
other on the fii"st Monday in September. The coim- 
cils shall hold special sessious whenever the govern- 
or of the province issues a call therefor, as provid- 
ed in paragraph 4 of article 99 of the Constitution, 
and they shall not treat of other matters therein 
than those for which such session was called. The 
president of the council may likewise call a special 
session, stating the purpose therefor. 

Art. 47. — Provincial councilmen shall receive, 
as remuneration, a per diem not to exceed ten dol- 
lars for each meeting attended by them: provided, 
that there is a legal quorum present and: provided 
further, that the number of meetings fixed for each 
period in this law is not exceeded; and they shall 
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also receive such per diem for any special session 
held by the council. In the latter case, the per diem 
shall be paid for one 5ay only, without regard to 
the number of days that the session may last. In no 
ease shall double per diems be paid. 

Neither the president nor the vice-president nor 
the secretaries of the council shall be entitled to 
any further per diem by reason of their office than 
that allowed by law to all other councilmen. 

Councilmen who do not reside in the capital MILEAaE. 
of the province shall, in addition, be entitled to 
mileage at the rate of twenty cents for each kilo- 
meter of distance traveled, going and coming be- 
tween their places of residence and the <;apital. This 
mileage shall be paid only once during each period 
of sessions or special session. 

CHAPTER n 

FUNCTIONS OF THE PROVINCIAL EXECUTIVE 



Art. 48. — The governor, as chief executive of CHIEF 

the province and of the provincial administration, EXECUTIVE, 
is vested with authority and shall have the follow- 
ing principal duties and powers: 

1. To publish the resolutions of the council EXECUTIVE 
which may have obligatory force, execute them and BESOLUTION8. 
cause them to be executed. 

2. To have charge of provincial affairs, issuing INSTBUC- 
orders for the purposes thereof, as well as instruc- TIONS AND 
tions for the better execution of the resolutions of mjQjxg ^ ^ -^ " 
the council, if the latter should not have done so. 

APPOINT- 

3. To appoint and remove the employees of his ]>i£XTS AND 

office according to law. BEMOVALS. 

4. To approve the resolutions of the council, APPROVAL 
authorizing the same with his signature, or to veto AND VETO. 
the same, as provided in this law. 

5. To suspend the resolutions of the council SUSPEND 
whenever, in his opinion, they are contrary to the RESOLUTIONS. 
Constitution, the treaties and the laws or the resolu- 

tions of municipal councils, adopted within their 
proper jurisdiction. 
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6. To perform, when expressly delegated there- 
for by the president of the republic, any commission 
intrusted to him, as such, whether permanent or 
temporary. 

7. To represent the juridical person of the pro- 
vince, judicially and extrajudicially, acting in its 
name and representation in the acts and contracts 
in which it may be necessary for him to appear. . 

8. To order the payments which are ro be made 
by the provincial treasurer. 

9. To present to the council, at the opening of 
each period of sessions, and whenever he may think 
proper, messages in reference to matters of provin- 
cial administration, also recommending the adoption 
of such resolutions as he may think necessary or 
advisable for the same. 

10. To furnish the council with any reports 
which it may request upon any class of subjects of 
provincial administration. 

11. To report to the national executive power 
respecting the measures which he deems proper to 
adopt in the province, and which are not within the 
jurisdiction of the provincial government; and fur- 
nish data of all kinds which said power may request. 

12. To publish, at the end of each fiscal year, 
a report of all the work done by the council and by 
the provincial administration, stating therein the 
condition and development of the provincial treas- 
ury, the reforms and improvements which should be 
introduced as beneficial to the interests of the pro- 
vince, and the statistical data regarding the provin- 
cial government and administration and whatever 
else may be coiisidere^:! advisable. 

The governor .shall also have such further pow- 
ers and duties as nv^y be imposed on him by other 
laws. 



BEPOBTS 
or MATOBS. 



Art. 49. — For the purposes of the communica- 
tion which the governor must address to the provin- 
cial council in accordance with paragraph 9 of the 
preceding article, he shall request, sufficiently in 
advance, of the mayors in the province, the reports 
that they may deem advisable to submit, regarding 
matters of their municipal districts which, owing to 
their nature, may require consideration by the pro- 
vincial council. 
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Art. 60. — The governor shall have, for all pur- BBPEBSBNT- 
poses, the representation of the province, both as -^^lON. 
regards its juridical person and, as well as in what- 
soever appertains to provincial administration. 

Art. 61. — The governor shall not leave the ter- 
ritory of the province, except upon authority from 
the provincial council, or, if the latter is not in ses- 
sion, from the president of the republic; excepting 
when called by the latter, in which case he shall 
obey the call. 



SHALL NOT 
LBAVE PBOV- 

mcE. 



Art. 62. — ^Upon temporary or permanent vacan- SUBSTITUTE, 
cy in the office of governor of the province, he shall 
be substituted, in the exercise of his office, by the 
president of the provincial council, and during the 
absence of the latter, by such person as may substi- 
tute him. 

Should the vacancy be permanent, the substitu- 
tion shall be for the unexpired term for which the 
governor was elected. 

Whenever the governor is directly or indirectly FBBSONAL 
interested in any matter, he shall abstain from in- INTEREST. 
tervening in the same. In this concrete case the per- 
son acting as president of the council shall act as 
governor in the matter for all purposes. 



Art. 63. — ^When the president of the council halp-SALABY. 

shall substitute the governor for a longer period 
than ten days, he shall draw a salary equal to one- 
half of that of the governor. When the substitution 
exceeds a period of two months, his salary shall be 
the same as that assigned to the governor. Such 
salary shall commence, in the first case, on the 
eleventh day of the substitution, and, in the second 
case from the commencement of the third month. 



FULLSALABY. 



Art. 54. — The authority of the governor, as an 
official of a provincial character, is limited strictly 
to matters relating to the common interests of the 
province; and he shall only exercise functions of a 
political character, or others which correspond to 
the central power, when the latter expressly dele- 
gates them to him, and such powers can never be 
presumed to be delegated, excepting for the pur- 
pose of maintaining public order with the forces 
which he may request from the national executive, 



LIMITA- 
TIONS OF 
GOVEBNOB'S 
AUTHOEITY. 
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when he considers that the forces at his disposition, 
and those which the mayors may have in their re- 
spective districts, are insufficient; unless the pres- 
ident of the republic acts directly for that purpose 
by virtue of the authority vested in him by para- 
graph 17, article 68, of the Constitution. 

TITLE IV 

THE PROVINCIAL TREASURY 
CHAPTEB I 

General Provisions 



FISCAL YEAR. 



APLIOATION 
OF MONET 

AND CBEDITS. 



DONATIONS 
PROHIBITED. 



EXCEPTIONS. 



AID LIMITED. 



JUDGMENT 
FOB DEBT. 



Art. 66. — The provincial fiscal year shall com- 
mence on the first day of July and end on the 
thirtieth day of the following June. 

Art. 66. — ^Neither the money nor the credit of 
the province shall be applied to any objects other 
than those of the province. 

Art. 67. — The province shall not, under any 
condition, donate money, real estate or personal 
property nor loan its money or credit, to private in- 
dividuals, associations or corporations of any kind, 
nor in aid or assistance to them, except in eases ex- 
pressly provided by law. 

The measures which the council may agree upon 
in order to help the poor of the province, in the 
form and manner provided by law, are excepted 
from this prohibition. 

Such assistance shall not exceed the amount re- 
gularly appropriated for that purpose, except in 
cases of public calamity, in which case such assist- 
ance shall be agreed upon by the votes of at least 
six councilmen. 

Art. 68. — ^Whenever final judgment is rendered 
in a suit against a province, adjudging the latter to 
the payment of a certain amount, or to make or 
deliver a certain thing which requires the expen- 
diture of money for compliance with the judgment, 
notice thereof shall be served on the governor. The 
latter shall immediately communicate the judgment 
to the president of the council, in order that he may 
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report to the council at the next meeting, where PEOOBDUEB 

resolution shall be taken for payment and for the 1!^™ ^A'*'- 

inclusion of the necessary amount to effect such 

payment in the next regular budget or in a special 

one. If the amount of judgment exceeds twenty per 

cent, of the annual budget and the province has no 

surplus funds, the payment thereof may be distrib- , 

uted into as many as five annual payments. If it 

does not reach twenty per cent, and there should be 

no surplus, it may be paid in two annual payments. 

If there are several judgments, they shall be 
complied with, in the order of their respective dates, 
unless preference has been given by judicial order. 

The same rule shall apply if the order to pay 
proceeds from administrative or administrative-con- 
tentious matters. 

If there are various creditors in the same 
status as the one who secured decision in his favor, 
a liquidation shall be made of such liabilities for 
their joint payment, and the amount shall be in- 
cluded in the budget, as provided by law. 

Art. 59. — Orders of execution, attachment, se- prohibition 

questration or retention shall not be issued against qf ATTAOH- 

the revenues, credits or property of the province, MBNTS. 
except when property has been specially incumbered. 



Art. 60. — The taxes due the province from real 
estate shall have legal preference for the time and 
in the form provided by law, and shall be the object 
of compukory collection process by the municipal 
administration, at the same time as that of the lat- 
ter, when proceeding for collection of its own re- 
venues. 



LIEN. 



Art. 61. — At the end of three years debts for 
provincial taxes shall be outlawed, counting from 
the expiration of the corresponding fiscal year, re- 
gardless of the administrative proceedings brought 
for collection thereof, unless the debt is being col- 
lected from the revenues of real estate under at- 
tachment. 

Action for collection of credits due against the 
province, in its character as an administrative cor- 
poration, shall be outlawed when three years have 
passed, and no demand has been made. Action which 



OITTLAWED 
TAXES. 
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should be taken against the juridical person of the 
province shall expire by limitation in accordance 
with the civil code. 



EXEMP- 
TIONS, BE- 
BATES OB 
BEMIS8I0N8 
FBOHIBITED. 



Art. 62. — The council shall be prohibited from 
making any exemptions, remissions or rebates of 
taxes, unless in case of public calamity, or when 
advisable for the development of some industry, 
cultivation or enterprise. Such resolutions shall re- 
quire the vote of at least six councilmen. The benefit 
granted shall be extended to all those in like cir- 
cumstances and shall never be operative for more 
than five years from the date of such resolution. 



OHAPTEB n 



PROVINCIAL BUDGETS 



PBOVINCIAL 
BEVENUE. 



Art. 63.-^Besides the revenue to which each 
province is entitled from its own property, the coun- 
cil may provide the necessary revenues to cover the 
appropriations of their budgets, confining them- 
selves, as compatible with the tax system of the 
state, to all or any of the following taxes, according 
to the items and maximum rates hereinafter ex- 
pressed. 

Tax on the net income from rural and urban 
real estate. 

Tax upon the exercise of industries, commerce, 
professions, arts and trades. 

Tax upon industries of land transportation. 

Tax upon floating industries and navigation. 

Tax upon articles of luxury, comfort and neigh- 
borhood annoyance. 

Tax upon industries in fixed establishments. 

Tax upon public spectacles and balls. 

Tax upon permitted games. 

Tax upon authorized betting in permitted 
games. 

The tax upon landed property shall be based 
on the net taxable income as appears in the collec- 
tion lists of each municipality, and the other eight 
items of taxation aforesaid shall be based upon such 
tariff as may have been resolved upon by each mu- 
nicipal council, or on that due from each taxpayer 
according to the distributions; 'it being understood, 
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in respect to the aforesaid eight items of taxation 
that the rates of exaction shall be a surcharge upon 
the quotas which the municipality receives for the 
same item. 

The council, for the purpose of establishing the 
aforesaid taxes, shall be confined to the rates which 
it may deem convenient, not exceeding the follow- 
ing maximum: 



MAXIMUM 
BATES. 



TERRITORIAL TAX. 



PROVINCES. 



Urban 
Property. 



Habana l^%. 

Pinar del Rio. . . . 2% 

Matanzas 2% 

Santa Clara 2% 

Camagiiey 2% 

Oriente 1% 



Rural 
Property. 



¥2% 

1%. 

1%. 
1%. 
1% 



1% 



other 
Tax-es. 

10% 
20% 
10% 
10% 
20% 
10% 



Art. 64. — The study, formation and approval of 
the budget, either regular or special, shall pertain 
to the provincial council. 

The regular budget shall show the expenses 
which are to be met during the fiscal year and the 
necessary revenues with which to cover the same, 
and shall be divided into appropriate chapters and 
articles and otherwise adjusted to the provisions of 
this law and so far as applicable, the law of muni- 
cipal accounting. 

Art. 65. — The di-aft of the provincial budget 
shall be prepared by the provincial auditor in the 
first fortnight of the month of January, of each 
year, and adjusted to the legal resources of the pro- 
vince and to what is established by this law. 

For the estimate of expenditures, the auditor 
shall take account, whenever proper, of the detailed 
data which the chiefs of the different departments 
or offices of the province shall forward him in wri- 
ting in the second fortnight of December. 

For the estimate of revenues he shall take as a 
basis certified data, which the mayors of the muni- 
cipalities of the province shall forward to the gov- 
ernor in the first fortnight of December, in the fol- 
lowing form: 



PEEPARATION 
OF BUDGET. 



FIBST DBAFT 
OF BUDGET. 



ESTIMATE 
OF EXPENDI- 
TURES. 



ESTIMATE 
OF REVENUES. 
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FINES UPON 
MAYORS. 



1. Certification of the net taxable income fixed 
in the colle<jtion lists upon urban and rural property. 

2. Certification of what the quotas fixed by the 
municipal council amount to, in each case, in rela- 
tion to each of the other taxes which the provincial 
(council may utilize according to article 63 of this law. 

The mayor who shall fail to forward to the 
council the aforesaid data on the date above men- 
tioned, shall incur a fine of one hundred dollars; 
and, if then called upon by the governor, such 
mayor should fail to furnish such data within ten 
days, he shall incur another fine of two hundred 
dollars, and the provincial auditor shall then follow 
in the matter, the data which served for the pur- 
pose of forming the budget of the immediately pre- 
ceding fiscal year. 

In these cases the governor shall report the mat- 
ter to the correctional judge for the purpose of the 
imposition and collection of fines, if any are in- 
curred. 



PROHIBITION. 



REORGANIZA- 
TION OF SER- 
VICES, ETC. 



COMPOSITION 
OF BUDGET. 



REVENUES. 



Art. 66. — In drafting the plan of the provincial 
budget, no provincial services shall be created, sup- 
pressed, modified or reorganized, nor shall there be 
any revenues abolished, unless there exist previous 
resolutions of the council which shall thus provide. 

The resolutions of the council reorganizing the 
existing services, establishing others, or modifying 
c[uotas of revenues, always within the maximum 
established in article 63 shall be communicated to 
the governor and by him to the auditor in the second 
fortnight of December as a necessary basis for the 
preparatory work of the budget. 

In the event of such resolutions not being taken, 
the auditor shall be guided in the preparation of 
the draft of the budget by the approved revenues 
of the preceding year and by the organization, 
which, in the same, the provincial services have. 

Art. 67. — ^The budget vshall comprise two parts. 
In one part shall be stated the items of taxation and 
the proi^eeds from the property and rights belonging 
to the province or to establishments which econom- 
ically depend thereon or which are administered 
thereby, calculating the former as well as the latter 
by the result of the last liquidated budget and the 
liquidations of the current year. 



The other part shall state the expenditures; 
there shall be appropriated therein the necessary 
amounts, for the purpose of attending to the ser- 
vices and obligations of the fiscal year and for un- 
forseen expenses. 

Art. 68. — The expenditures of the budget shall 
not exceed the fixed revenues. "Whenever the amount 
of the estimated services and expenditures is less 
than the estimated revenues, the council shall decide 
upon a proportional decrease of the tax quotas until 
an equalization of the budget is obtained. 

The council shall not include in the budget any 
provision which may bring about any changes in 
resolutions prior to its preparation nor shall it 
reduce or suppress revenues of a permanent char- 
acter, without establishing others to substitute them, 
Excepting in the case of reduction or suppression of 
equivalent permanent expenses; nor shall it assign 
to the services which have to be provided for in the 
budget, a greater amount than that proposed in the 
plan remitted by the governor. 



EXPENDI- 
TUBES. 



EQUALIZA- 
TION OF 
BUDGET. 



Art. 69. — After the time fixed in article 65 for 
the preparation of the budget, there shall not be 
established therein any modifications implying an 
increase in the amount of the taxes nor in that of 
expenditui'es. 



MODIFICA- 
TIONS. 



Art. 70. — ^The total appropriation in the pro- 
vincial budget for expenses of personnel shall not 
exceed the following proportional per cent, of the 
amount of the budget: 

When the provim-ial budget does not exceed 
fifty thousand dollars, the expenses for personnel 
shall not exceed thirty-five per cent, thereof. From 
said thirty-five per cent, there shall be deducted one 
per cent, for every additional ten thousand dollars 
in the amount of budget, and the same rate per 
cent, of reduction shall be continued, successively, 
until the budget reaches the amount of one hundred 
thousand dollars, to which amount the corresponding 
rate for personnel shall be thirty per cent. 

When the provincial budget exceeds one hun- 
dred thousand dollars, there shall be, for each ad- 
ditional ten thousand dollars in the budget, a reduc- 
tion of one-half of one per cent, from said thirty 



EXPENSES 
FOB PEBSON- 
NEL LIMITED. 



1 
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PEBSOimEL 
DEFINED. 



UNFORESEEN 
EXPENSES. 



WHEN 
PBESENTED. 



PUBLICATION. 



per cent., and so on, successively, until the budget 
reaches the amount of three hundred thousand dol- 
lars, to which amount the corresponding rate for 
personnel shall be twenty per cent. 

From three hundred thousand dollars upward, 
the rate for expenses of personnel shall not exceed 
twenty per cent. 

The proportion of the personnel shall not be 
increased from any rate per cent, to the next higher 
in the preceding scale, unless it results in a reduc- 
tion of, at least, six thousand dollars in the amount 
of the budget. 

Art. 71. — ^For the purpose of the limitations 
established by the preceding article, the expenses of 
personnel shall be: the salaries of the governor, the 
secretary of the provincial administration, the treas- 
urer and auditor, and those of the other chiefs of 
departments, should there be such, and of the other 
employees of said departments and of the council, 
and the per diem and mileage of the councilmen. 

Art. 72. — For the purpose of applying the 
funds of the chapter ''Unforeseen Expenses'', there 
shall not be considered as such, those expenditures 
of ordin.iry or general character of the province, or 
which are destined to the payment of commissions, 
pensions, or rewards, except those established in ar- 
ticle 57. 

Art. 73.--^A draft of the regular budget, prepar- 
ed by the auditor according to the foregoing rules, 
shall be presented in the second fortnight of Jan- 
uary, to the governor, accompanied by the liquida- 
tion of the immediately preceding budget. The gov- 
ernor shall immediately refer such draft to the treas- 
urer, who, within five days, shall deliver an opinion 
in writing upon what he deems opportune, return- 
ing the same to the governor. 

Art. 74. — The governor shall order that, in two 
numbers of the newspaper or newspapers in which 
the provincial administration makes its announce- 
ments, or in lack of such publications, in such other 
form as possible, there shall be published a general 
resume of the revenue and expenditures included in 
the budget, stating the modifications introduced 
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therein as compared with those of the last approved 
budget; in order that, within the term of ten da3rs, 
any person may make such observations as he may 
deem advisable. 



Art. 75. — ^Upon the expiration of the time spec- 
ified in the preceding article, the governor shall on 
the first Monday in March fon^^ard to the president 
of the provincial council the draft of the budget 
with bis report and that of the treasurer, and wifth" 
the observations which may have been made. The 
latter shall refer the same to the proper committee, 
which shall make its report within the following five 
days. 



aOVEBNOB'S 
EEPOET TO 
THE COUNCIL. 



Art. 76. — Together with the report of the com- 
mittee aforesaid, the draft of the bud4?et, with all 
other reports referring to the same, shall be submit- 
ted to the council, which shall discuss and finally 
approve the same, with or without the modifications, 
in the space of ten days. The council shall hold 
meetings daily or even twice daily, if it shall be ne- 
cessary, for that purpose. 

In order to hold these sessions, there shall be 
required the presence of at least six councilmen. No 
matter shall be considered therein foreign to the 
budget under discussion, and all resolutions shall 
require at least four votes when there are less than 
eight councilmen present. 



COUNCIL'S 
CONSIDEBA- 
TION. 



QUOBUM. 



Art. 77. — The budget having been voted by the 
council, it shall be sent with all its antecedents to 
the governor, who within ten days, if he approves . 
the same, shall sign it; and in the contrary case he 
shall return the budget together with a statement 
of his obiections, to the council, who shall consider 
it a second time. 

If the council, within the space of five days and 
by a vote of at least six councilmen, shall ratify its 
former resolution, the budget shall go into effect 
immediately and shall be sent to the governor for 
its proper compliance; and the same shall be done 
if the modifications which the governor suggested 
are accepted. 



GOVEBNOB'S 
APPBOVAL OB 
VETO. 



APPBOVAL 
OVEB VETO. 
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FBINTEO 
COPIES. 



SUSPENSION. 



Art. 78. — There shall be printed a sufficient 
number of copies of the budget as approved, in order 
to distribute as many of them as may be deemed pro- 
per among the inhabitants of the province, the other 
provincial councils and the municipal councils of 
the republic, besides sending copies to the senate, 
the house of representatives, to the departments of 
government, to the public libraries, and to whom- 
soever it may be considered advisable. 

Art. 79. — ^The president of the republic or the 
governor of the province, upon making use of the 
constitutional prerogative to suspend the budget in 
full or in part, shall do so in the time and form 
provided by article 41 and those following of 
this law. 



SPECIAL 
BUDGET. 



Art. 80. — A special budget shall be formed only 
when, after the regular one has been approved, 
a new obligation should arise, or one which could not 
reasonably have been foreseen in forming the re- 
gular budget; or for compliance with judgments, if 
there are surplas funds. In case there are no surplus 
funds, it shall first be determined by the council 
from what revenues the appropriations of the special 
budget shall be covered. 

The extraordinary budget shall be formed with 
the same requirements as the regular one, but the 
period of time which this law fixes for the proce- 
dure, may be reduced as the urgency of the case 
may require. 



CONTINUA- 
TION or THE 
BUDGET. 



LIABILITY 
FOB LACK OF 
BUDGET. 



Art. 81. — If, for any reason, by the first day 
of July, the draft of the budget shall not have been 
approved, the previous budget shall be in force for 
the whole of the new fiscal year, in so far as it does 
not affect appropriations for special or temporary 
<^ases. 

The fiscal of the respective audiencia shall enter 
complaint against whomsoever may be responsible, 
on his own motion, or by virtue of complaint made 
by the governor, or any member of the council or 
by any citizen, when, after the same budget has 
been in force for two years, at the commencement of 
the third fiscal year, the council may have failed to 
have approved the corresponding budget. 
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This non-compliance with the law, as herein- 
before provided, shall be punishable as negligence 
or malice on the part of the persons found respon- 
sible, and shall be punished by dismissal from office 
or employment and a fine of from one hundred to 
five hundred dollars, besides the liabilities incident 
thereto, for damages caused to the province or pri- 
vate parties. 



PENALTY. 



Art. 82. — The expenses for permanent person- 
nel shall be paid in parts of one-twelfth; expend- 
itures for material shall be paid in the necessary 
amount, according as the services are realized; but 
care shall be taken not to exhaust the appropriation 
to the prejudice of the service for the rest of the 
fiscal year. 

Appropriations for works and services express- 
ly fixed in the budget, shall not be applied to any 
other purpose; and the surplus from such appro- 
priation shall be considered as unexpended surplus 
of the respective item. 

Appropriations for public works shall be ex- 
pended upon those approved by the council, accord- 
ing to the plan which it shall theretofore have ap- 
proved. 

The amounts destined to public works and ser- 
vices shall be paid, whenever possible, monthly. In 
cases where this is not done, the appropriation shall 
remain on deposit for the purposes for which it was 
intended, without, in any ca.se, any other appiieation 
being made thereof, nor shall any amount of these 
appropriations be devoted to payments for personnel. 



PAYMENT 
OF EXPENSES. 

APPLICA- 
TION OF AP 
PR O PRI A- 
TIONS. 



PUBLIC 
WORKS. 



Art. 83. — Payments without vouchers, compen- 
sation of credit, advances on accounts, and transfers 
of credits are prohibited. Reasonable advances, with- 
out vouchers, are excepted in the special cases of 
expenses to be incurred by agents who have the duty 
of performing some urgent commission of the ser- 
vice. 

The treasurer shall, under his responsibility, 
take care that, in due time, the expenditures for 
such purpose are satisfactorily justified by proper 
vouchers. If he should fail to do so, or the justifica- 
tion is imperfect; or, if he should not obtain the 
immediate return of any surplus, he shall inform 



PAYMENTS 
WITHOUT 
VOUCHERS. 
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ANNULMENT 
OF OEEDITS. 



APPLICA- 
TION OF EB- 
VENX7ES. 



the governor of the facts in order that the latter 
may take the proper action. 

Art. 84. — At the end of the fiscal year, all ap- 
propriations made, and not used, shall be annulled. 
During the next forty days the work of collection of 
the revenues of the budget, and the liquidation and 
payment for the services effected during the year 
shall be completed. Any items pending collection or 
payment, at the close of such period, shall constitute 
the respective accounts of balances (resultas) car- 
ried forward from the past year. 

Art. 85. — 'The respective obligations of the cur- 
rent fiscal year shall not be paid from revenues be- 
longing to a previous fiscal year, unless all the ser- 
vices and obligations of the latter shall have been 
fully satisfied. 

Revenues of an incidental or transitory char- 
acter shall not be applied to the payment of services 
or obligations of an ordinary nature. 



OHAPTEB in. 



OOLLEO- 
TION OF BE- 
VENUE8. 



COLLECTION 
PROHIBITED. 



THE TREASURY 

Art. 86. — ^The provincial government shall col- 
lect all of its taxes though the municipal adminis- 
tration and the latter shall receive for this service 
four per cent, of the amount collected, deducting the 
same from each remittance made. 

The charges made against the provincial treas- 
urer for taxes, which the municipalities collect, 
shall conform to those which the treasurer makes 
against the municipal administrations for the amount 
of the collections intrusted to them. 

Said charges shall be made in view of the mu- 
nicipal collection lists, with such modifications as 
may occur in the same, from increases, decreases and 
incidental quotas in accordance with the provisions 
of the municipal taxation law. 

Art. 87. — No official or employee of the pro- 
vincial government, except those whose duty it is 
by reason of their office, shall receive any amount 
directly or indirectly from taxpayers or other deb- 
tors, in payment of what is owingr to the province; 
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than $1,000,000, 
than $500,000, 
than $300,000, 



nor shall any official or employee of the province 
acquire by purchase or by any other contract, any 
credit against the same. 

Art. 88. — The bonds of the provincial treasurers 
shall be fixed by the respective councils, in accord- 
ance with the amount of the budgets; provided, that 
they shall never be less than that which is determin- 
ed in the following scale: 

When the budget is $1,000,000 or more, $60,000; 

When from $500,000 to 
$50,000. 

When from $300,000 to 
$30,000. 

When from $50,000 to 
$10,000. 

When from $25,000 to less than $50,000, $5,000. 

When from $10,000 to less than $25,000, $2,000. 

When less than $10,000, twenty per cent, of the 
amount of the budget. 

Art. 89. — ^In case of final vacancy in the office 
of treasurer, the council shall designate a council- 
man, to discharge the duties of the office without 
salary until such office is filled. In case of tempo- 
rary vacancy, the treasurer shall deliver the office 
to a substitute, designated by himself, at his cost 
and responsible under his bond. 

Art. 90. — ^The treasury shall be established in 
the building where the provincial administration is 
installed. 



TBEA8U- 
BOND8. 



VACANOTDT 
OFFI CE OF 
TBEASUBBB. 



OFFIOE OF 

TREASURY. 



Art. 91. — ^No bond of any official or employee OANOBLA- 

shall be cancelled or returned until his accounts have TIONOFBOND. 
been finally approved by the general auditor of the 
state and all liabilities of such officials or employees, 
the performance of whose duties are guaranteed by 
such bond, have been extinguished. 

All resolutions for the return any of bond shall 
be adopted by the council, in view of documents 
which establish the discharge from liability of the 
bonded party. 

Bonds of contractors shall be returned after 
resolution by the council, when the latter considers 
that such contractors have complied with all the 
obligations of their work, service or contract. 
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TBEASUBEB 
BESPONSIBIiE. 



INVESTiaA- 
TINO COMMIT- 
TEE. 



Art. 92. — 'All amounts paid without having been 
ordered or approved, or which, having been ordered 
and approved, do not apx)ear in the corresponding 
distribution of funds or which exceed the amount 
appropriated, shall be immediately reimbursed by 
the treasurer without prejudice to any further lia- 
bility which he may have incurred. 

Art. 93. — .The president of the republic may at 
any time designate one or more officials to inspect 
provincial expenses and receipts and the books, ac- 
counts and other matters relative to the finances of 
the province and report on the same. If anything is 
found which is deemed punishable, report of the 
same shall be made to the courts of justice. All pro- 
vincial officials and employees are obliged to -aid 
the labors of such inspectora and to assist them in 
every way in their power. 

CHAPTEB IV 
PROVINCIAL AUDITOR 



FUNCTIONS 
OP THE AU- 
DITOB. 

EXAMINA- 
TION AND LI- 
QXTIDATION 
OF CSBDITS. 



DEBIT 
AGAINST 
TBBASSUBEB. 



AUDIT OF 
DOCUMENTS. 



OBLIGATOBT 
BOOKS. 



Art. 94. — 'In the provincial administration there 
shall be an auditor of provincial funds, whose prin- 
cipal functions shall be as follows: 

1. To examine, approve and liquidate aM the 
credits appearing in favor of the province; taking 
care that the work be done accurately and that no 
errors, omissions, or violations of the legal precepts 
•are made. 

2. To formulate, with the approval of the gov- 
ernor, the debits against the treasurer for the col- 
lection of taxes, rentals and other fees belonging to 
the province. The debits of said taxes shall be formu- 
lated in accordance with the collection lists of each 
municipality, and with the modifications appearing 
in the same, through increases, decreases and oc- 
casional quotas, in conformity with the provisions 
of the law of municipal accounting. 

3. To audit lall the documents issued for the 
receipt or payment of funds, which shall be signed 
by the governor, and executed by the treasury, after 
previous examination of the vouchers attached to 
them. 

4. To keep the following books: an audit jour- 
nal, a ledger a register of provincial property, a 
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debit book against the treasury, a book of balances, 
a provincial debt register, which shall be adjusted 
as far as possible to the models attached to the law 
of municipal accounting. The manner of keeping 
such books and the requirements and formalities to 
be observed therein shall be adjusted to the provi- 
sions of said law. i\iiy other auxiliary books con- 
sidered necessary, may also be kept. 

5. To witness and audit all ordinary or special 
verifications of cash, to check all balances of the 
provincial treasury and to inspect all the accounts 
which, according to article 82 of the law of muni- 
cipal accounting, the municipal treasurers must 
render of the collection of provincial taxes. 

6. To formulate, in accordance with the ledger, 
the annual balance of the budget which he shall 
present to the governor in order that the latter may 
forward a copy thereof to the council and to the 
general state auditor. 

7. To issue orders for the receipt of revenues 
and for payments, taking care that both are duly 
vouchered, which vouchers shall serve as such in the 
'half-yeariy account which the treasurer shall render 
in the manner provided in the following chapter. 



MODEIiS. 



VERIFICA- 
TIONS OF 
CASH, ETC. 



ANNUAL 
BALANCE. 



OBDEBS 
FOB BECEIPTS 
AND PAY- 

MENTS. 



CHAPTEB V 



PROVINCIAL ACCOUNTING 



Art. 96. — ^The treasurer shall render semi-an- 
nually an account of the provincial treasury in the 
form and time provided in this law. It shall be his 
duty, moreover, to keep the following books: a cash 
book, a verification book and a collection book, all 
to be adjusted as far as possible to the models which 
accompany the law of municipal accounting, where- 
in is likewise provided the manner of keeping said 
books and the requisites and formalities which should 
be observed in connection therewith. 



BENDEBING 
OF ACCOUNTS. 



MODELS. 



Art. 96. — To every account rendered by the 
treasurer there shall be attached: 

1. An itemized statement of the account. 

2. A copy of the certificate of verification cor- 
responding to the la^ day to which the account 
belongs. 



VOX7CHEBS 
FOB AC- 

COUNTS. 
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TBEASUBEB'S 
ACCOUNTS. 



EXAJUnNA- 
TION BY OOV- 
BBKOB. 



EXAMINA- 
TION BY 
COUNCIL. 



PUNISHABLE 
ACTS. 



CHANGE OF 
TBEASUBEB. 



OBJECTIONS. 



3. Statements of receipts by chapters and items 
of the budget, with their respective orders of receipt 
and the vouchers thereof. 

4. Statements of expenses by chapters and 
items, with their respective pay warrants and the 
vouchers therefor and a copy of the collection ba- 
lance. 

Art. 97. — ^The treasurer shall present his semi- 
annual statement of accounts to the governor in the 
months of July and January of each fiscal year. 

The governor shall examine them during the 
months of August and February, and shall send 
them, immediately, to the president of the council 
with his favoraWe or unfavorable report thereon, 
giving his reasons, if unfavorable. The council shall 
give the matter preferred attention, and after hear- 
ing the report of the committee of treasury, which 
shall be rendered in the unextendible period of ten 
days, shall resolve thereon within the term of the 
ordinary sessions of the council, as provided in this 
law. The president of the council shall return to the 
governor the approved accounts, or shall report the 
objections thereto, to be, in turn, sent by him to the 
general auditor of the state within five days, with 
all vouchers and with a copy of the minutes of the 
sessions wherein the accounts have been discussed. 

If the governor or the council, upon examina- 
tion of the accounts, believe that there exist grounds 
for criminal action, they shall immediately report 
the same to the ordinary court. 

Art. 98. — ^Whenever a change of treasurer takes 
place during an intermediate period between rendi- 
tion of accounts, each treasurer shall render the ac- 
counts for the term of his office. There shall be at- 
tached a copy of the certificate of delivery to the 
statement of accounts of the outgoing treasurer. 

Art. 99. — The committee on treasury, upon exa- 
mining the accounts, shall make such objections there- 
to as may be suggested by discrepancies noted there- 
in, and shall propose to the council whatever in its 
judgment should be provided in order to remedy 
them, including the refund into the treasury of any 
amounts unlawfully paid or any collections made 
and not covered into the treasury. 
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BEMI88I0K 
TO GENERAL 
AUDITOB. 



EXAMINA- 



The provincial auditor shall assist the commit- OBLIGATION 
tee on treasury in the examination of the treasurer's ^^ auditob. 
accounts, in order make the observations he may 
deem pertinent. 

The objections formulated by the council shall 
not delay the remittance of the account to the gener- 
al auditor of the state, who shall render his decision, 
considering such objections or not. 

Art. 100. — The general state auditor shall have 
charge of the examination and final approval of the TI ON . BY 
provincial accounts. ^q^ AUDI- 

Art. 101. — Upon receipt of the accounts by the APPBOVAL 

general state auditor, he shall examine them, noting OB DI8AP- 

his objections, which must be answered within fifteen otaJe^atjd? 

days, or approving the accounts, if satisfactory. ^^^ ^ 

After the treasurer has answered the objections ACCOUNTS 

and if the general state auditor is satisfied there- APPBOVED. 
with, or if none have been noted, because the ac- 
counts, in the latter 's opinion, are, both in form and 
substance, according to law, he shall approve the 
same, with a detailed report thereon, shall declare 
the official relieved from liability and shall send a 
copy of his decision to the governor for the informa- 
tion of the couneil and the treasurer. If, on the 
contrary, he should find sufficient reason to refuse 
to approve the accounts, whether because objections 
have not been answered satisfactorily or because the 
discrepancies can not be remedied, he shall notify 
the governor in order that the latter may notify 
the treasurer and his surety. 

The decision of the general auditor shall be 
final. 'Against such decision appeal may be taken to 
the contentious-administrative courts. Should the 
time to file the appeal expire without either party 
having filed an appeal, the governor shall proceed 
against the surety bond for the recovery of the 
pending liability. 



ACCOUNTS 
DISAPPBOVED. 



APPEALS. 



Art. 102. — ^The general auditing department ANNUAL 

shall publish annually a tabulated report of pro- KBPOBT. 
vincial accounts, showing the amounts of the bud- 
gets, liquidations of the same and any other data 
which may be deemed worthy of publication. 
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TITLE V 



PROVINCIAL LOANS 



ACTION 
OOTJNGIL. 



OF 



LOAN TAXES. 



BONDED IN- 
DEBTEDNESS 
LIMITED. 



APPLICATION 
OF PROCEEDS. 



PROHIBITION. 



TIME LIMIT 
AND INTER- 
EST RATE. 

PLANS AND 
ESTIMATES. 



PROCEDURE. 



Art. 103. — ^The councils may take action on 
loans for public works of provincial interest, voting 
at the same time the necessary permanent revenues 
for the payment of interest and sinking fund. 

Art. 104. — The taxes voted by the provincial 
council for this purpose shall be compatible with 
the tax system of the state, to which end they shall 
not be established upon any source of revenue of the 
state, nor shall they affect the revenues provided in 
article 63 more than the rate per cent, which, within 
the proportion therein fixed, are not utilized for the 
ordinary expenses of the province. The amount of 
bonded indebtedness shall not exceed ten per cent, 
of the total amount of the provincial budgets dur*- 
ing the last five years. 

Art. 105. — The proceeds of any provincial loan 
shall not be appropriated to any other purposes than 
those specified in the resolutions of the council which 
authorized such loan, and they shall be appropriated 
in the respective budget. 

The ordinary revenues of the council shall not 
be applied to the payment of interest nor sinking 
fund. 

No loan shall run longer than thirty years nor 
shall the interest be more than six per cent. 

Art. 106. — ^When it is proposed to make a 
loan, the project, plans and estimates corresponding 
thereto shall first be formulated and approved by 
the council, with the formalities prescribed in the 
provisions applicable to the subject. 

Art. 107. — ^When a council decides that it is 
necessary or proper for the interests of the province 
to contract a loan, it shall proceed in accordance 
with the provisions of this and the following articles 
of the present chapter. 

The motion presented for the purpose of resolv- 
ing to contract a loan shall express the conditions 
xmder which it is proposed to do so, as well as a de- 
tailed report of the works to which said loan shall 
be applied. 
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Copies of the motion shall be distributed 
amon^t the couneilmen, summoning them in extra 
session, for consideration of the subject, at least 
live days in advance of such session. 

At such session the council shall discuss, in gen- 
eral terms, the advisability of the loan, and its 
bases and conditions, deciding whether to further 
consider the motion or to reject it. 

Art. 108. — If it is resolved to further consider befobt OF 
the motion, it shall be referred to the corresponding OOMMITTEB. 
committee for the purpose of drafting a project, in 
which shall be determined all the conditions for 
contracting the loan, and for the payment of inter- 
est and sinking fund, fixing the permanent revenues 
which shall be applied to those purposes, and calling 
attention to any other matter which it may be deem- 
ed proper to present. 

Art. 109. — ^In the speciad sessions which may 
be necessary the project shall be discussed, and when 
•approved, by at least six councilmen and by the 
governor, the latter within the following ten days, 
shall forward a copy of the project and of the plan 
of the works to each mayor in the province in order 
that it may be immediately submitted for the ap- 
proval of the municipal council. 

Each municipal council shall take action upon MUNICIPAL 
the subject within fifteen days after the receipt of KBFBEENDUIL 
the communication of the mayor. A favorable reso- 
lution shall require the vote of at least two-thirds 
of the total number of councilmen which the mu- 
nicipal council must have in accordance with the 
provisions of the organic municipal law. If the mu- 
nicipal council is not in session, the president there- 
of shall caU a session for that purpose. 



DISOTJSSION 
AND BE80LU- 
TION. 



Art. 110. — In special session, the president of 
the council shall report the result of the approval 
or disapproval of the projected loan by the munici- 
pal councils of the province, and it shall be consider- 
ed approved, if two-thirds of the municipal councils 
shall vote in favor of the loan. 

If it should not be approved by two-thirds of 
the municipal councils the loan shall be considered 
as rejected, and shall not be p-roposed anew until 
the expiration of two years. 



AFPBOVAIi OB 
DIB APPB OVAIi 
OF THE PBO' 

JEOT. 
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FOSM AND 
AMOXJKTS OF 
BONDS. 



PBOHIBI- 
TION AS TO 
FBO0EED8. 



VAI.XIE OF 
BONDS. 



If the loan is approved, the governor shall 
proceed to contract the same according to the condi- 
tions as approved, and always hy means of public 
bids, which shall be advertised in the Official Oa- 
zette of the republic, which shall be submitted for 
the approval of the provincial council. If the coun- 
cil should not be in session, the governor shall call 
a special session. 

Art. 111. — The form and amounts of the bonds 
for the loan shall be fixed by the council. Such bonds 
and coupons shall be signed by the governor and 
the treasurer. The auditor of the province shall ap- 
prove them and shall note the date of their issue in 
the register of provincial debts. 

Art. 112. — The council shall not apply any of 
the proceeds of the loan towards the payment of in- 
terest, commissions, brokerage, or any other class of 
expenses caused by contracting the same. 

Whenever any bonds or other securities are 
emitted they shall not be delivered except for their 
face value, to the contractors of the works, and 
when such work is performed independently by 
other contractors, the bonds may be sold, but never 
for less than ninety per cent, of their face value. 

TITLE VI 

RECOURSES AND LIABnimES 
OHAPTEB I 

Recourses 



APPEAL TOR 
iEOONSIDEBA- 
TION, 



Art. 113. — ^The party considering himself pre- 
judiced by resolution of the provincial council or 
of the governor, must interpose an appeal for re- 
consideration within fiive days following the service 
of notice or the publication of the resolution or deci- 
sion or within five days after that in which the in- 
terests of appellant are directly affected. The ap- 
peal shall be presented to the president of the coun- 
cil or the governor, according as it involves a reso- 
lution of the former or a decision of the latter, and 
such council or governor shall render their decision 
within a period of five days. If the provincial coun- 
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eil should not be in session or the resolution should 
have been adopted too late in the session to admit 
of the presentation and decision of the appeal for 
reconsideration, the contentious-administrative pro- 
cedure may be availed of within the legal period, 
without necessity for such appeal for . reconsidera- 
tion. 

Art. 114. — ^The resolutions of the provincial 
council which have been passed and approved shall 
be final, and appeal may be taken agaiust them be- 
fore the corresponding audiencia by contentious-ad- 
ministrative procedure, in the form and time pro- 
vided by law; except that when the province acts 
in its character of a juridical person, the recourse 
shall be before the courts, through the ordinary civil 
procedure. 

Art. 115. — ^The decisions of the governor, as 
chief of the provincial administration, are likewise 
firm, and they may be appealed from before the 
audiencia, through contentious^administrative proce- 
dure. 

Art. 116. — ^For the purposes of appeal through 
the contentious-administrative procedure against a 
resolution of the provincial council, the period pro- 
vided therefor in the law covering the matter, shall 
commence to run from the day following that on 
which the time expires in which the president of 
the republic may, under paragraph 12 of article 68 
of the Constitution, make use of the power conferred 
upon him concerning resolutions of the provincial 
council, shall have elapsed; and, if the resolution is 
suspended, the provisions of article 45 of this law 
shall be followed. 

Art. 117. — ^In case of decisions by the governor 
in matters wherein he acts as the delegate of the 
national executive, the proper appeal shall be before 
the president of the republic, and against his deci- 
sion, the person or corporation considering itself 
prejudiced may appeal by contentious-administrative 
procedure in accordance with the law on the matter. 

In these cases the president of the republic 
may, of his own motion, modify or revoke the reso- 
lution in question, provided that the contentious- 
administrative appeal has not been filed. 



APPEAL 
AGAINST THE 
COUNCIL 'S 
RESOLUTIONS. 



AQAINST 
GOVEBNOB'S 
DECISION. 



PE BIOD FOB 
THE CONTEN- 
TIOUS-ADMIN- 
ISTBATIVE 
APPEAL. 



APPEAL TO 
THE PBESID- 
ENT. 
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BEOON- 
SIDEBATIOX 
OF BESOLU- 
TIONS. 



Art. 118. — The provincial councils and also the 
governors may revoke their respective resolutions 
or decisions, provided that in doing so, they do not 
prejudice any right created in favor of third per- 
sons; but such revision shall not be proper, if a 
contentious-adminiistrative or judicial decision has 
previously been obtained, by which such resolution 
or decision is confirmed. 

The resolution of revision shall require the vote 
of the same number of councilmen as was required 
for the resolution under revision. 



DECLABATION 
OF INJURY. 



CHABGES ^^' ^^®* — '^^^ governor of the province may 

AQAIKST THE be arraigned before the senate, constituted as -a 
OOVEBNOB. court of justice, in case of offense against the ex- 
ternal security of the state, against the free action 
of the legislative or judicial powers, violation of con- 
stitutional precepts or any other offense of a poli- 
tical nature, in which cases the penalty shall be in 
the discretion of the court, removal, or removal and 
disqualification for holding public office; without 
prejudice to any other proper penalty that the 
respective ordinary courts may impose ; but in all 
ether cases of offense, the governor shall be liable 
before such ordinary court, according to the prin- 
ciples and rules of the common law. 

Art. 120. — Whenever a contract or resolution 
results prejudicial to the interests of the province, 
the council may, at any time before the expiration 
of five years, declare the same injurious, even wh^i 
the rights of third parties may have been created; 
but a contentious-administrative petition shall be 
filed by the governor of the province, after such de- 
claration has been made, in proper time and form, 
before the corresponding audiencia, petitioning the 
annulment of such contract or resolution. 

•Such declaration shall not be made of a resolu- 
tion which has been confirmed pursuant to suit or 
recourse, or upon a revoked suspension of the same. 
The injury having been proven before the court, 
the contract shall be rescinded or the resolution in 
question shall be annulled, and everything proper 
and equitable regarding indemnity and the acquir- 
ed rights of third persons shall also be determined. 
NOTIFICA- Upon the declaration of injury with reference 
TION. to a contract, the interested persons therein shall 



EXOEPTION. 
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be notified; and if these should acquiesce therein, 
the declaration shall stand without need of the con- 
tentious-administrative recourse. 

Should the proper indemnities not be approved 
by the council, or the interested parties not be sa- 
tisfied therewith, they may be the object of claims 
before the ordinary courts. 

Art. 121. — ^Whenever, in an administrative con- 
tract with the province, the governor believes that 
the contractor has failed to fulfill the stipulated 
conditions, he may suspend the execution of the 
contract, providing at the same time what may be 
proper regarding the manner of carrying out the 
work or service in question. 

Within sixty days after the notification of this 
decision to the contractor, the latter may apply to 
the competent court to assert the rights to which 
he may believe himself entitled; and, if he should 
not do so, it shall be held that he consents to the 
suspension, which will then become a rescission. 

If the contractor files his claim, the suspension 
of the contract shall continue in the meanwhile, un- 
less the stipulated period for the contract sliould 
expire. In such 3ase the council will be free to 
execute a new contract for the same service or work, 
without prejudice to the result of established claims 
and to the application of the penal clauses of the 
contract should it be proven that the contractor has 
violated the same. 



OBDINABY 

CLAIMS. 



XJNFUIjPIL- 
LED CON- 

TSACTS. 



PERIOD OF 
OFFICE. 



DECISION. 



Art. 122. — Every question of positive or nega- CONFLICT 

tive jurisdiction between governors or between pro- m^Q^J^^^®^^^" 
vincial councils, or between the latter and the for- 
mer, shall be decided by the contentious-administra- 
tive chamber of the supreme court. The decision 
shall be rendered within twenty days following 
that in which any of the parties may apply to said 
authority, soliciting the decision of jurisdiction, and 
the opposite party shall be heard. Neither the coun- 
cil nor the governor shall act in the matter wherein 
the question of jurisdiction arose, from the moment 
that the other party makes known by the proper 
communication, that he has applied to the authority 
competent to decide the dispute. 
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PROMPT 
ACTION ON 
PETITIONS. 



PBOCEEDING. 



PEBIOD FOB 
BEPOBTS. 



FINAL 
DECISION. 



EXCEPTION. 



BECEIPT. 



SUSPENSION 
OF BESOLU- 
TIONS. 



EXCEPTION. 



Art. 123. — No application or petition addressed 
to the president of the provincial council or to the 
governor, shall be left without appropriate decision; 
or the reason or reasons for failing to decide shall 
be declared. 

Whenever the proceeding is of a routine nature 
it shall be ordered without a greater delay than 
three days. 

The committees of the council shall render their 
opinions and the officers their reports, within a pe- 
riod not greater than ten days, unless there is a 
cause for the delay, which shall be stated and proven. 

The final decision of a matter shall be rendered 
within ten days following that in which the proced- 
iag is concluded except for such decision. 

With reference to provincial councils this arti- 
cle shall not be applicable when the councils are not 
in the period of sessions. 

Art. 124. — Every petitioner to the provincial 
council or to the governor shall be entitled to de- 
mand, and it shall forthwith be given him, a receipt 
with a statement therein of the subject of his pe- 
tition and the date and hour of its presentation. 

Art. 125. — ^During the pending of recourses of 
an administrative character against any resolution 
or decision of the provincial council or governor, 
compliance with such decision or resolution shall 
be suspended, excepting in case of a sanitary meas- 
ure, precaution against or remedy of danger of ca- 
lamity or any other urgent need, in the discretion 
of the governor. In every cjase provisions shall be 
made conducive to securing the compliaace with the 
resolution or decision if the recourses are denied. 



FINES AND 
INDEMNITIES. 



Art. 126. — The violation of the provisions re- 
garding periods of time and other provisions, relat- 
ing to the recourses treated of in this title and re- 
garding despatch of business, shall constitute wilful 
violation of the law, and shall be punished with a 
fine of from twenty to one hundred dollars, to be 
imposed by the judge or court having jurisdiction, 
in addition to the proper indemnity for damages 
which may have been incurred. 

In case of repetition of the offense, the fine may 
be increased to two hundred dollars. 
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Art. 127.— Appellants shall always be given a BEOEIPT FOB 
voucher of the presentation of an appeal, with a appellant. 
statement therein of the day and hour of such pre- 
sentation. 

OHAPTEB n 

LIABILITIES 

Art. 128. — ^Provincial' councilmen shall be per- INDICTMENT 
sonally liable before the courts for acts performed ANDPEOSECXr- 
by them in the exercise of office, and, in consequence, ^JSJLpS^^^^®^ 
may be accused or sued, under the principles and OOUNOILMEN. 
rules of the common law; and whenever the courts 
determine that the accused has been guilty of fraud 
or has been guilty of culpable negligence in his 
conduct as provincial councilmen, he shall be charg- 
ed with the payment of costs of prosecution, besides 
the other proper penalties. 

Art, 129. — The governor, the president of the LIABILITIES. 
provincial council, the councilmen and any official 
or employee of the province, not included in the 
civil service law, shall be administratively liable for 
acts performed in the exercise of their respective 
offices, without prejudice to civil or criminal liab- 
ility which they may incur, in accordance with law. 

Art. 130. — ^Acts and omissions punishable ad- ADBONIS- 

ministratively, shall be punished with the penalties TBATIVBPBN- 
of reprimand, warning or fine in case of council- ALtjjsS. 
men, and with any of such penalties, or with sus- 
pension or removal in case of employees. 

Such penalties, excepting the penalty of remov- IMPOSED 

al from ofiSce, shall be imposed by the president of BY WHOM. 
the provincial council, in the cases of councilmen 
and employees of the council; and by the governor, 
with the same exception, upon the employes of the 
provincial administration and of his office. 

Art. 131. — ^When the president of the council BEMOVAL 

incurs administrative liability, be may be relieved OFPBESEDENT 

of his office by the vote of at least six councilmen, ^^ COUNCIL. 

When the governor incurs administrative liabil- SUSPENSION 

ity he may be punished only by suspension as pro- OF THE OOV- 

vided in paragraph 13 of article 68 of the Consti- EBNOB. 
tution. 
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In such case the council, upon resolution of at 
least six councilmen, may petition the president of 
the republic to exercise his constitutional preroga- 
tive, stating the reasons for the petition, in order 
that the president, upon consideration thereof, may 
decide whatever he deems advisable. 

REPRIMAND. Art. 132. — Reprimand shall be proper in cases 

of error, omission, or slight negligence, when the 
injury can be easily remedied. 

WABNIKQ. Warning shall be proper in case of repetition 

of an offense reprimanded, and in cases of powers 
being exceeded, abuse of authority and negligence, 
where the consequences thereof are not irreparable 
or serious. 

FINES. Pines shall be proper whenever the laws or 

general provisions so provide, and in cases of repe- 
tition of the offenses punished by warning, and in 
those of powers being exceeded or abuse of authority, 
serious negligence or disobedience not entailing cri- 
minal liability, and which, as regards employees, do 
not require suspension or removal. 



AMOUNT OF 
FINE. 



COLLECTION. 



SUSPENSION 
FBOM OFFICE 
AND SALARY. 



PENALTIES. 



REMOVAL. 



Art. 133. — No fine imposed as an administrative 
correction shall be in a greater amount than fifty 
dollars. 

In cases wherein the amount of the fine is ex- 
pressly fixed by provisions of this or other laws, 
such provisions shall be observed. 

Pines shall be collected in the manner provided 
in article 78 of organic municipal law. 

Art. 134. — ^Suspension from office and salary, 
or from salary only, shall be ordered by the gov- 
ernor in case of employees of the provincial admin- 
istration or of his office, and by the president of 
the council in other cases; and always upon investi- 
gation and after hearing the interested party. 

These penalties shall be proper in eases of seri- 
ous acts, different from those comprised in article 
132, or in cases of repetition of offenses punished 
by fine, or in cases of frequent repetitions of other 
offenses. 

Removal may be imposed without previous sus- 
pension from office. 



FINAL PROVISION 
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All the laws, decrees, regulations, orders antl 
provisions of a provincial character promulgates^ 
previous to this law, are hereby repealed. 

The provisions of the organic municipal law, of 
the law of municipal accounting and of the munici- 
pal taxation law, shall be considered as supplemen- 
tary to this law, whenever applicable and not ex- 
pressly provided for in this law, conferring, resfpect- 
ively, upon the council and the governor powers and 
duties similar to those conferred by said laws upon 
the municipal council and the mayor, and, also, con- 
ferring upon the secretary, auditor and treasurer of 
the province powers and duties similar to those con- 
ferred upon the secretary, auditor and treasurer of 
the municipality. 



GENERAL 
REPEAL. 



APPLICA- 
TION OF MU- 
NICIPAL LAW. 



TRANSITORY DISPOSITIONS 



The provincial councils may continue in their 
budgets the amounts which, by virtue of resolutions 
anterior to the promulgation of this law, appear in 
said budgets for the payment of pensions and dona- 
tions to specified persons: provided, that such 
amounts shall not be increased or transferred to 
other persons, but may be reduced. 



EXISTING 
PENSIONS OR 
DONATIONS. 



INDEX. 



INDEX. 



Article. Page. 
AJDMINISTBATION, PROVINCIAL: 

governor shall be chief executive 27 9 

shall be organized into departments 34 12 

council flhall fix number. . 34 12 

must be at least three: 

auditing, secretary and treasury. . 34 12 

department chiefs of equal rank 34 12 

under control of governor 24 8 

AID: 

supervision of State in case of 5 4 

APPEALS: 

against decision of general auditor 101 35 

governor 115 39 

resolution of council 114 39 

civil procedure 
contentious-administrative procedure 

for reconsideration 113 38 

contentious-administrative procedure 113 39 

plaintiff's rights affected 113 38 

to governor or president of council 113 38 

within five days after service or publication. ..... 113 38 

to President from governor 117 39 

president may modify or revoke. 117 39 

when governor acts as delegate 117 39 

appellant shall be given voucher . 127 43 

date and hour shall be shown 127 43 

contentious-administrative, period for 116 39 

council may appeal from suspension of 

resolutions 42 15 

delay's in decisions 126 42 

constitute wilful violations of law 126 42 

punishment 126 42 

zepetition 126 42 

private pczties may join in appeals in cases 

of suspension of resolution of councils 45 16 

suspenflion of action peadiBg appeals 125 42 

Exceptions: 

precaution against danger 125 42 

sanitary measure. 125 42 
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Article. Page. 
APPBOPBIATIOK8: 

for public works, how expended 82 29 

shall be paid monthly, when possible 82 29 

shall not be otherwise applied 82 29 

unexpended appropriations shall be annulled ....... 84 30 

when expressly fixed shall not be otherwise 

applied. . • 82 29 

ATTACHMENTS: 

shall not icnied against 
provincial revenues 59 21 

ATJDITOB, GENERAL STATE: 

accounts approved or disapproved lOl 35 

appeati 101 35 

shall decide on treasurer's aecoUntK. . ., 99 35 

shall hkve charge of examination and final 

approval of provincial accounts 100 35 

shall libte objections^ which milSt be atisHiNftreA iA 

in fifteen days 101 35 

shall {)«iblish annual report of provincial 

accounts 102 35 . 

AVDITOB OF PBOVINOE, DUTIES OF: 

audit all receipts and payments 94 32 

and witness verifications of cash 94 33 

balan<^e budget annually 94 33 

examiniktion and liquidation 94 32 

formulate debits against treasurer 94 32 

issue orders for vouchers 94 33 

keep certain books. 94 32 

shall ftsiist committee on examination of 

treasurer's accounts. 99 35 

BOin>S: 

of cohtractbre teturhed When eohtract is completed^ . . 91 31 

shall nbi hb eaficelled and returned 

until Itccbuht* Are approved 9l 31 

until liabilities a)re exting;uished 91 31 

BOXrNDABlES: 

disputes, how settled 6 4 

juri8di<ition of supreme court 6 4 

BUDGET: 

after approval by feoVineil shall be sent to 

governor for appro\faI or veto 77 27 

distribution of printed copies 78 28 

appropriations expressly fixed shall not be 

otherwise applied 82 29 

appropriations for public works to be paid 

monthly 52 29 

shall not be otherwise applied 82 29 
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Article. Page. 
BtTDOET, (continaed) : 

auditor shall be guided by revenues of proceeding 

year when no resoluiton is taken by council. ^6 24 
draft 

auditor shall prepare, in January. 65 23 

shall present, to governor in January 73 26 

data from mayors for revenues 6^ 23 

from department chiefs for expe^ditvires 65 23 

net taxable income 65 24 

quotas fixed by municipal council. ........ (65 24 

finesi imposed upon mayor for failure to report 6^ 24 

governor ^hall report mayor t,P correctional ju4ge. ... 65 24 

governor shall forward to president of council with reports. 75 27 

president of council shall refer to committee 75 ^7 

governor shall publish. 74 26 ' 

any person may make observations ^ 27 

governor shall refer to treasurer 73 26 

treasurer shall report within fiv-e days 73 $6 

shall be discussed and approved within ten days. ... 76 27 

must be at least six councilmen present 76 U7 

shall be submitted to council with reparts 76 97 

expenditures for material paid as may be necessary. ... 9A 9d 

for personnel shall be paid monthly $^ 29 

failure to approve 81 28 

fiscal shall enter complaint and governor or any citizen 
may complain, if same budget remains in force after 

seiUQ^d year , . . . 8J 28 

liab^ity for damages $i 29 

previaus budget shall remain in force ^1 28 

ehal) be punished as negligence or malice 8,1 29 

jimit c^ increase '. ' 7Q 23 

}imitat^iqii of power of susjpension by President and governor ^ 28 
liquidation and payment for services to be eoniple^e4 9i% 

end oi fiscal year ., , , . 84 30 

no increaiSe in taxes or expenditures aft^ \m^ \\W% ^^l^T^ fl^ 2^ 

no rev^ia\ies shall be abolished. / QC( 24 

no services shall be created, suppre^Q^y ino^ifi^d QT I'CQr- 

ganiaed. 6fj 24 

payment without vouchers prohibited 83 29 

exceptions in special cases 83 29 

responsibility of treasurer 83 pQ 

treasurer shall report to governor 83 30 

pending items for collection oi payment at close of fiscal 

year constitute ^* Balances" account {(4 30 

personnel defined 71 26 

proportion for personnel ?0 86 

revenues of incidental or transitory charaetev not tq apply 

to ordinary obligations ' . . Ji|5 30 

revenues of previous year not be applied to payments for , 

current year ' ||S| 30 

shall be equalized 6^ 25 

when expenditures decrease, tax quotas shall be 4*^' 

creased. . f(8 25 

shall comprise two parts 07 24 

expenditures 4f 25 

taxation and proceeds from property ^7 24 
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BUBOET, (continued): 

special budget 80 28 

council shall assign revenues 80 28 

may be formed 80 28 

same requirements as regular budget 80 28 

surplus funds 80 28 

unforeseen obligations 80 28 

study, formation and approval of 64 23 

division into chapters and articles 64 23 

pertains to council 64 23 

shall show revenues and expenses 64 23 

unexpended appropriations shall be annulled at close of 

fiscal year 84 30 

unforeseen expenses 72 26 

COBOHTTEES: 

council shall organize, for each provincial department. . 25 8 

permanent 25 8 

special 25 9 

shall attend to preparatory work of council 25 8 

treasury 

shall examine treasurer's accounts 99 34 

shall report on draft of budget 75 27 

OONTSACT8: 

may be declared injurious 120 40 

exceptions 120 40 

limitations 120 40 

notification. 120 40 

ordinary claims. 120 41 

procedure 120 40 

governor may suspend 121 41 

council may make new contract 121 41 

established claims not prejudiced 121 41 

period of appeal 121 41 

provision for carrying on work 121 41 

suspension continues during appeal 121 41 

when contractor fails 121 41 

OOUNOIL: 

approval and veto of governor 40 14 

authority vested in 1 3 

election of officers at the beginning of each biennial term. 38 13 

extens^'on of session 40 13 

indemnity for counci]men 47 16 

initiative for resolutions 39 13 

jurisdiction 

lepjslafive, of council 2 3 

limit of 2 3 

oupst'ons of, shall be decided by supreme court 122 41 

limitation of powers 

resolutions prohibited having national or municipal 

character 36 13 

may appoint special committees 25 8 

may declare injurious: 



53 

Article. Page. 
COTTNCIL, (contliiiied) : 

contracts 120 40 

exceptions : 120 40 

limitations 120 4a 

notification 120 40 

ordinary claims 120 40 

procedure 120 40 

resolutions : . . 120 40 

may provide for public charities, sanitation and instruction 3 3 

arts and trades 3 3 

expenses .; . 3 3 

inspection of, by central government. ..:...:. 3 3 

not contrary to general plan of State. : 3 3 

organization of : ; . . 18 7 

election of officers :;....... 18 7 

of president, vice-president, secretary. ..;..;;.. 18 7 

vote by ballot ; . : : . : ; . 19 7 

lots drawn in case of ties 20 7 

officers immediately take possession. ...:...* 21 7 

president pro tem shall read ballots aloud 20 7 

right to examine ballots 20 7 

petitions shall not be left undecided. 123 42 

petitioners shall receive voucher for petition 124 42 

powers and duties of council 35 IZ . 

appoint and remove employees 35 12 

change name of province : 35 - 13 

form budgets 35 12 

impeach governor 35 12 

make loans 35 12 

regulation 35 13 

resolution 35 12 

vary boundaries 35 13 

president of, shall forward copy of resolutions to President 

of the Bepublic within five days 44 15 

president of, shall represent council 23 '8' 

procedure in case of loans 107 36 

when judgment is rendered against province. .68 20 

prohibited from exempting, remitting or rebate of taxes. . 62 22 

exceptions 62 22 

development 
limitation 
public calamity 
six votes necessary. 

quorum 37 13 

at least i^ve : . ; 37 13 

relationship or personal interests 37 13 

' councilmen prohibited from voting 37 13 

must retire from session room 37 13 

resolution on petition of municipal council. ...:.:.; 39 13 
. resolutions may be suspended 

by President of Eepublic and by governor 

when contrary to Constitution, treaties, laws or reso- 
lutions of municipal council 41 14 

courts shall decide. : . : I , .;.;...:: 41 X4 

limitations ; 41 ' 14 

revocation of resolution; *; ; 42 15 
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COUNCIL, (continued): 

appeal may he made 49 15 

case of unconstitutionality 4^ 15 

may appeal to audiencia or supreme court. . . 42 15 

limitation of time for appeal 48 15 

sessions , 46 16 

sessions 

shall be two regular sessions each year 46 16 

shall not foe longer tkan thirty d^ya 46 16 

in March and Beptemfoer 46 16 

special sessions 46 16 

shall approve project, plans and estimate^ for loans WQ 36 

shall consider draft of budget 76 27 

at least six eoupcilmen necessary • • * ^fi ^7 

discuss and approye within ten days 7Q 27 

<shall decide on resignations, etc . %i 6 

shall divide itself ipto pejn^anent and special comiiMltii^a 

and elect memfoers thereof 8# ^ 

shall Qijcamifie tre4si\rer'9 «f(«K>m%U $9 34 

shall have eigbt members 7 4 

shall organize commit^teeti to atten4 fo preparatory W9r|^. 39 8 

phall organize proyincial offices ^4 8 

9tudy, formation and approvM of budget 64 9^ 

COITNCILMEK: 

disqiialificatioBS 9 5 

decision upon , 13 6 

election 14 6 

half renewed biennially 14 6 

term of feur years 14 6 

inauguration }6 6 

special session for purpose of 16 6 

when elected. .,,.',,, 16 6 

when filling vacancy 10 6 

incompatibilities 10 5 

may decision upon 18 6 

decision upon 13 6 

may make choiee of office 10 5 

indemnity during session period 47 16 

double per diems prohibited 47 16 

extra sessions 4? 16 

legal quorum necessary. 47 16 

limitatione • 47 16 

mileage 47 16 

. ten dollars daily 47 16 

initiative for resolutions 89 13 

liabilities 1S9 43 

costs Ii8 43 

culpable negligence 198 43 

for official acts 191 43 

fraud 199 43 

may be prosecuted and snad 198 43 

penalties 196 43 

prohibited from voting whon par«onally interested. ... 31 13 

qualificiitionp 9 4 

removal. 19 6 
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COXJNCILMENy (continned): 

change of residence shall be certified 12 6 

only by sentence of competent court. . ' 15 6 

vacates office 12 6 

. remuneration H 6 

resignations 13 6 

council shall decide 13 6 

must be presented individually * 13 6 

no more than three at pne time 13 6 

shall be eight in number 8 4 

shall not be appointed to office created while he was 

couucilman, during term, or for one year afterwards. . . 2^ 8 

vacancies 

how filled li 5 

DEOU^YS: 

in deciding apj)ealfi :19(| 42 

despatch of businepa. 126 42 

how p^mished. :|94 42 

repetitiom of offense. tS^ 42 

DBPABTMXSNT8: 

constitute offices of provincial administration. • 34 12 

shall be at least three 34 18 

auditing 

seArietary 

treasury 

shall have chief 9 of equal rank ^4 )2 

DONATIONS: 

|iiay bfi retained in budget (trans art.) 

prohibition to donate money or property ^J 

exception 57 20 

help fpr the poor 57 20 

limitation , ^7 80 

ELECTIONS: 

of coun€ilmen. 14 6 

for four year terms — ^biennial renewal 14 6 

of offieeTS of council 1$ 7 

presideint, vicQ-pyesident, secretary 18 7 

vote }fky b<»llot. 16 7 

EXAU)UTIONS: 

orders for, shall not is^ue against provincial revenueB. ... 59 81 

"' i ; 

EXf ENDIT^BES: 

for material shall be paid when necessavy 8,^ 29 

for personnel shall be paid monthly 8^ 29 

proportion for personnel fO 25 

shall not exceed fixed revenues i . . Q^ 25 

EZIPENSES: 

^nforef^en ^e^n^d . .,,.,.« ^ . fS 26 



56 

Article. Page. 



OOVEBNOB: 

administrative functions under governor's control. ... 24 8 

shall apoint and remove employees of his office 24 8 

approval and veto of resolution of council 40 13 

calls for special sessions of council . 46 16 

chief executive of province and administration 48 17 

powers and duties . 

annual report 48 17 

appoint and remove his office employees 48 17 

approval and veto of resolutions 48 17 

delef?ate of central power 48 17 

furnish reports. 48 17 

issue orders, instructions and regulations 48 17 

judicial representative of province 48 17 

messages to council 48 17 

order paymentfl 48 J7 

publish resolutions of councils 48 17 

execute and cause same to be executed 48 17 

report recommending measures by State 48 17 

suspend contracts 121 41 

suspend resolutions of council 48 17 

disqualifications 31 10 

indebtedness 31 * 10 

interest in contracts, services, etc ; 31 10 

judicial sentence 31 10 

litigation 31 10 

other office 31 10 

professors excepted .;....:.:. 32 10 

initiative in resolutions of council 39 13 

jurisdiction 

Question as to, decided by supreme court. . . . «. . ^ 122 41 

liabilities 129 43 

limitation of governor's authority 54. 19 

mav call for national troops 54 19 

public order 54 19 

to common interests of the province 54 19 

when delegrate of State 54 19 

limitation of power to suspend budget 79 28 

may be arraigned before senate 119 40 

penalties 

liability 119 40 

removal 119 40 

mayor's reports 49 18 

may qualify, how 31 10 

permission to leave province 51 19 

petitions to, shall not be left undecided 123 42 

petitioner shall receive voucher for petition 124 42 

qualifications 30 9 

age 30 9 

Cuban by birth or naturalization. . 30 9 

legal residence 30 9 

read and write 30 9 

rights, enjoyment of 30 9 

representation of province 50 19 

salary and alteration thereof 29 9 

of governor's substitute. .......; ; 53 10 
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GOVEBNOB, (continued): 

shall approve or veto budget 77 27 

be served with notice of judgments 68 20 

comply with budget 77 27 

examine treasurer's accounts 97 34 

forward draft and reports of president of council. . . 75 27 
notify council, if he wishes more time to consider re- 
solutions 40 13 

notify President of suspension of resolution of council. 43 15 

order draft of budget to be published 74 36 

refer auditor's draft of budget to treasurer. 73 36 

report mayors for failure to furnish data 65 23 

substitution of, by president of council 52 19 

permanent vacancy 52 19 

personal interest 52 19 

suspension, of 33 11 

when he exceeds his powers or violates the laws. ... 33 11 

action of senate 33 11 

council or any resident may complain 33 11 

extralimitation of powers 33 11 

president may suspend 33 11 

shall be reported to fiscal ,. 33 11 

to senate 33 11 

special session of senate to be called. . 33 11 

when incurs administrative liability 131 43 

action of President of Bepublic 131 43 

resolution of council 131 43 

term of office, four years ..;... 28 9 

not eligible for third consecutive term. ........ 28 9 

OOVEBNMENT, PROVINCIAL: 

administration under control of governor 24 8 

council shall organize offices of 24 8 

governor may be impeached by council 35 12 

INDEMNITY: 

for provincial councilman 47 16 

INSPECTORS: 

officials and employees must aid 93 32 

president may appoint, to report on treasuries 93 32 

JTTDGHflENTS: 

when rendered. against province 58 20 

administrative matter 58 20 

notice shall be served on governor ' 58 20 

governor shall communicate to president of council. .58 20 

partial payments 58 20 

procedure for payment ; 58 20 

when more than 20% of budget 58 20 

when there are several judgments 58 20 

various creditors. . . . . ; ...;;;..; "-58 20 
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JURISDICTION: 

Confliet of 122 41 

between ?ouii^ils 122 41 

governpr? 122 41 

governor? an^ (joiinpils 122 41 

decided by Bupreme co^rt 122 41 

within twenty d^ys 122 41 

Buspensiom Qf action in disputed matter 12^ 41 

notice of apf^eal to competent avithority 122 41 

LIABILITIES: 

adminiatrative penalties for, whe^ incurred 130 43 

of eouBcilmen 128,, 129 43 

governor 129 43 

officials and employees 129 43 

president of council 129 43 

LIMITATION: 

action^ against province as juridical person ^1 21 

against province outlaw 01 21 

taxes ^vitlaw in three years. 61 21 

LOANS: 

bonds fw Ill 38 

auditor shall Bote date of issue Ill 38 

delivery to contractors at face value t . Ill ?8 

form and aqtount ^xed by oou^tcH 1)) 38 

prohibition as to proceeds 112 38 

signature of governor and treasurer Ifl 39 

councils may vote, for public works 103 36 

discussion and resolution of ]^09 S7 

referendum to municipal councils 109 37 

approval by two-thirds majority 109 §7 

result of referendum reported at special session. . . 110 37 

approved, governor shall proceed to contract. . . . ilO 39 

vfijected, not to be proposed again for twa years. . 110 37 

limit of bonded indebtedness. 104 36 

time log 56 

procedure of council lOtP 36 

motion shall express: 

conditions of loans, 1Q7 36 

copies of motion distributed 107 36 

details of work ;Q7 ?6 

proceeds of loans 105 36 

' application . 105^ 36 

prohibition lO^i 36 

project, plans and estijn^teis approjY^ bjF council. . r • • IQ^ 36 

report of com^^i^^ef^ ,...,. JOS 37 

conditions 10.3 37 

draft of project IQfii 37 

inteiroft a^d sinking fund ^O^ 37 

revenues. t . t 10^ 37 

taxes for loftn^ ];n\ist l^e conoipatible with system of fitjattf^t \H 36 
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KATEBIAL: 

expenditure tot, dhaU b& paid when neoesBary Sf!^ 29 

V^YOB: 

reports to governor 411 IB 

data as to revenues for provincial budget 65 23 

fine for failufe to r^pbn;. 6$ 23 

goy'eiTHoT ehall ifeport itoaybt to thb Correctional jud'gia. . 615 23 

mUnIOIPAL 0OUK0IX.8t 

refer^ddum for leans 109 37 

inrKIOIPAL LAW, OBOANlb: 

application as supplementary (final provision) 45 

when tittse is analogous (final provisioii) 45 

PENALTIES: 

administrative . 130 43 

authority to impose. ...'., 130 43 

amouAt of fine 13^ 44 

confection of 133 44 

removal 131 43 

of ^resid*ent of council 131 43 

previous suspension not necessary . . . ' 134 44 

reprimand, waiting) fitiei , . 132 44 

suspeiision of governor 131 43 

suspeiision of officials and employees 134 44 

by Whom impoiBed 184 44 

from office 134 44 

from salary 134 44 

when proper. 134 44 

PENSIONS: 

Kay be retained in budget (trans, provision) 45 

PERSONNEL: 

definition of 70 25 

limit of increase 70 125 

proportion of appropriation in budget 70 06 

shall be paid monthly 82 20 

PRESIDENT OF COUNCIL: 

may call special sessions of council 46 16 

liabilities 129 43 

removal of 131 .43- 

salary as governor's substitute 53 19 

shall direct discussions. ; 2t 8 

impose penalties 130 43 

refer draft of budget to committee for report, withiA five 

days 76 27 

, represent council 23 8 

substitute governor. 52 19 
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PBESIDENT OF COUNCIL, (continued): 

yaeate office when . 23 8 

vote 23 8 

vote double in ease of tie 23 8 

PRESIDENT OF BEPUBIJC: 

may appoint inspectors to examine treasuries. ..... 93 32 

modify of revoke governor's resolution . ' 117 39 

suspend governor 33 11 

shall call special session of senate. . . . i ; . . . . 33 11 

notify senate and fiscal 33 11 

limitation of power to susped provincial budget 79 28 

when intervenes to preserve order. . . . 54 19 

PBOFESSOBS: 

may be governor 32 10 

PROVINCES: 

election of council and governor 1 3 

government of 4 3 

council 4 3 

governor . , 4 3 

shall have power to initiate and act 4 3 

vested in council and governor . 1 3 

jurisdiction of councils 2 3 

may be incorporated together or divided into provinces. . . 6 4 

questione of boundaries 6 4 

six in number 1 3 

shall comprise the municipal districts within their limits. 1 3 

QUOBXTM: 

at least five councilmen 37 13 

EEPEAI.: 

general. (final provision 45 

REPUBLIC: 

divided into six provinces 1 3 

RETENTION: 

of revenues prohibited 59 21 

RESOLUTIONS: 

copy of, shall be forwarded by president of couafiii to 

President of Hepublic within five dafv 44 15 

initiative for , 39 13 

councilmen 39 13 

governor. 39 13 

iMQrbe declared injurious 120 40 

exceptions 120 40 

limitations 120 40 

notification 120 40 
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BESOLUTIONS, (continaed): 

ordinary claims 120 40 

procedure '. .1 120 40 

prerogative of council 35 12 

prohibited, Having a national or municipal character. . . 36 13 

presentat'on of, to governor on day following their adoption. 40 13 

adoption over veto of governor 40 13 

considered approved after ten days if not vetoed. .... 40 13 

secretary shall issue two copies 40 13 

governor shall have them sealed 40 13 

shall return one and retain the other. . . 40 13 

shall sign if he approves 40 13 

shall veto and return if not 40 13 

session extended for governor 's consideration of resolution 40 13 
extension solely for purpose of considering governor's 

decision , . . 40 13 

when resolution goes into effect ; 40 13 

reconsideration of 118 40 

majority necessary 118 40 

when not proper 118 40 

when rights are not prejudiced 118 40 

request for adoption of, by municipal council 39 13 

revocation or appeal 42 15 

case of unconstitutionality - 42 15 

council may admit suspension 42' 15 

may appeal to audiencia or to the supreme court. 42 15 

limitation of time for appeal 42 15 

suspensions of: 
^y governor or President when contrary to Constitution, 

treaties or laws or resolutions of municipal councils. 41 14 

courts shall decide 41 14 

limitations 41 ' 14 

l>y governor. President shall be notified . 43 15 

by President, shall be published 43 15 

injured party 

direct appeal 45 16 

party to appeal i . i. . 45 16 

defense 45 16 

REVENUES OF PROVINCE: 

actions against province outlaw in three years 61 21 

bases of taxation 63 22 

council may provide from 63 22 

articles of luxury, comfort and annoyance 63 22 

betting in permitted games 63 22 

floating industries 63 22 

income of real estate 63 22 

industry, commerce, professions, arts and trades 63 22 

industries in fixed establishments 63 22 

permitted games • • • • ^^ 22 

public spectacles and balls 63 22 

transportation, land 63 22 

water 63 22 

maximum limit 63 22 

of incidental or transitory character not to apply to ordi- 
nary obligations 85 30 
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SEVENUES OF PBOVIKCE, (continued): 

of permanent character shall not be reduced or sup^res^ed. 
of previous year not to be applied to current year expenses, 
prohibition of exeeutiouy attachment, sequestration * or i^e- 

tention 

shall b6 deef^a^^d Wl^ii ekpehditures de<ireade. . . . , 

shall n6t be abolished for purposes of budget 

taxes due province khiill have le^al preference. ... 

shall be collected by municipalities 

taxes Outlaw in three years 

when Council mddifliM (JiuOtftS 

SBKATEi 

may remove ftud disqualify governor 

SSQXJESTIULTIONi 

of revenues prohibited 

B^VIOEJS: 

cannot be created, suf^ressed, modified Or reorgftfiiasod fof 
purposes of budget. . * ; 

great^i^ amount shall not be assigned than in plah sent by 
governor v . . 

when eouncil reorganizes or establishes Services shkU notify 
governor. . ; 

S£^SI0K8^ 
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regular 

special for instlbllitig councilmeh. 



STATE: 

may aid and supervise provincial W6rkis Aiid sfifvl^es. , . 
8UPBEME COUBT: 

shall decide constitutionality 

SUSPEKI^ONS: 

appeals against . 

of governor 

action of senate : 

council or any resident may complain 

extralimitation of powers 

president may suspend governor 

shall be reported to fiscal 

be reported to senate 

be raised or governor removed 

special session of senate to be called 

wheU no criminal cause 

of resolutions of council 

by governor or President when contrary to OoniatitUtion, 
treaties, laws or resolutions of municipal council. . 

courts shall decide 

limitations. 

governor shall notify President of Republic 

President shall publish and notify governor 
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TAXES: 



ezemptionB, remissions or rebates prohibited 62 22 

exceptions 62 22 

for industrial development 62 '22 

limitation 62 22 

public calamitjr 62 22 

six votes required in council. 62 22 

for loans 104 36 

limitation 104 36 

must be compatible with system of State 104 36 

no increase in taxes after limit fixed for approval of budget 

expires 69 25 

prohibition to collect 87 30 

provincial to be collected by municipal administratio;i . . 86 3.0 

charges made against provincial treasurer 86 30 

quotas shall be reduced when expenditures decrease. ... 68 25 

revenues from, shall appear in budget 67 24 

of province. 63 22 

bases 63 22 

limitations 63 22 

shall be collected by municipalities 60 21 

have legal preference 60 21 

outlaw in three years unless being collected from revenues 

of embargoed real estate 61 21 

TBEASUBEB: 

accounts of 

governor shall examine, in August and February. ... 97 34 

shall send them to council with his report 97 34 

council shall examine and return 97 34 

shall send them to auditor 97 34 

punishable acts 97 34. 

shall be presented in July and January 97 34 

when there is change of treasurer, to be rendered by old 

and new treasurers 98 34 

accounting of, shall be rendered semi-annually 95 33 

books to be kept by. . . . ^ 95 33 

bonds of 88 31 

payments 

reimbursement for improper, by 92 32 

shall not make payments yrithout vouchers 83 29 

exceptions 83 29 

responsibilities of 83 29 

shall report to governor 83 29 

vacancy in office of 89 31 

permanent 89 31 

temporary 89 31 

vouchers, shall attach to statements 96 33 

statement shall be presented. 96 33 

objections of general auditor must be answered 101 35 

TBEA9UBT: 

bonds 

of contractors 91 31 

of treasurers 88 31 

shall not be cancelled until accounts are approved. ... 91 31 
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TBEA8UBT, (continned): 

reBolntions of return by eounoil 91 31 

donations prohibited 57 20 

exceptions 57 20 

help for the poor 67 20 

limitation 57 20 

fiscal year 56 20 

location of 00 31 

inspectors designated by President of Bepublic 03 32 

no official or employee shall aoquire any credit against 

province 87 30 

officials and employees mnst aid inspectors 08 32 

provincial money or credit applied 56 20 

reimbursement for improper payments OB 32 

taxes shall be colleeted only by anthoriced offleials. ... 87 30 

shall be collected through municipal administration. . . 86 30 

charges against treasurer 86 30 

vacancy m office of treasurer 80 31 

permanent 80 31 

temporary 80 31 

UN70BE8BEN EXPENSES: 

commipiions, pensions or rewards not considered aa. . . . 72 26 

VAOAKCIES: 

of councilmen 14 6 

how filled 14 6 

special sessions for inaugurt^tion 14 6 

when six months before election 17 7 

special elections 17 7 

for unexpired term 17 7 



of provincial budget by governor 77 27 

approval by council over governor's veto 77 27 

of resolutions by governor 40«-48 13-17 

approval by council over governor's veto 40 13 
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